
Southwest Ranches Town Council
REGULAR MEETING

Agenda of October 10, 2019

Southwest Ranches Council Chambers
7:00 PM    Thursday

13400 Griffin Road
Southwest Ranches, FL 33330

Mayor
Doug McKay

Town Council
VACANT

Bob Hartmann
Denise Schroeder

Town Administrator
Andrew D. Berns

Town Attorney
Keith M. Poliakoff, J.D.

Vice Mayor
Gary Jablonski

Town Financial 
Administrator

Martin Sherwood, CPA CGFO

Assistant Town
Administrator/Town Clerk

Russell C. Muniz, MMC
In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the
meeting.

1. Call to Order/Roll Call

2. Pledge of Allegiance

3. Public Comment
All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded. 

4. Board Reports

5. Council Member Comments

6. Legal Comments

7. Administration Comments

Resolutions

8. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, ACCEPTING AND APPROVING
AN AGREEMENT WITH THE STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (FDEP) TO RECEIVE TWO
HUNDRED THOUSAND DOLLARS AND ZERO CENTS ($200,000.00) TO
COMPLETE THE DYKES ROAD DRAINAGE IMPROVEMENTS;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN
ATTORNEY, TO ENTER INTO AN AGREEMENT; APPROVING A
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 TOWN
BUDGET; AND PROVIDING AN EFFECTIVE DATE.

9. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, ACCEPTING AND APPROVING



AN AGREEMENT WITH THE FLORIDA DIVISION OF EMERGENCY
MANAGEMENT TO RECEIVE ONE HUNDRED NINETY-FOUR
THOUSAND DOLLARS AND ZERO CENTS ($194,000.00) TO
COMPLETE THE GREEN MEADOWS DRAINAGE IMPROVEMENTS;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN
ATTORNEY, TO ENTER INTO AN AGREEMENT; APPROVING A
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 TOWN
BUDGET; AND PROVIDING AN EFFECTIVE DATE.

10. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT
WITH THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION FOR THREE HUNDRED SEVENTY-FIVE
THOUSAND DOLLARS AND ZERO CENTS ($375,000.00) TO
COMPLETE THE GUARDRAIL IMPROVEMENTS ALONG HANCOCK
ROAD; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND
TOWN ATTORNEY TO ENTER INTO AN AGREEMENT; APPROVING A
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 ADOPTED
BUDGET; AND PROVIDING AN EFFECTIVE DATE.

11. Adjournment
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.



Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Doug McKay, Mayor

Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member

Denise Schroeder, Council Member

Andrew D. Berns, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor McKay and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 10/10/2019
SUBJECT: Agreement with the Florida Department of Environmental Protection (FDEP) for

the Dykes Road Drainage Project

Recommendation
To place this item on the agenda for Council consideration and approval to enter into an
agreement with FDEP for the design and construction of the Dykes Road Drainage Project.  

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Town’s legal team, lobbyists, and staff were successful in obtaining $200,000 for critical
infrastructure from the State budget. The Town must enter into an agreement with FDEP to
begin the Drainage Improvements which must be completed before December 2022.

The Town of Southwest Ranches has a comprehensive drainage project in our Capital
Improvement Element, which is shown on the Town’s Tertiary Drainage Plan (TDP). This
respective comprehensive drainage project has been approved and prioritized by the
Drainage and Infrastructure Advisory Board (DIAB). 
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The project will remove flood waters from Dykes Road. It will provide critical drainage
capacity for storm-water runoff, thereby reducing roadway flooding and the frequency of
property damage and personal injury to motorists and pedestrians.

The project includes but is not limited to the furnishing of all labor, materials, tools, equipment,
machinery, expertise, services, and all else necessary for proper construction and completion
of the project consisting of mobilization, maintenance of traffic, excavation, construction of
storm drainage pipe, construction of concrete catch basins and inlets with grates, grading,
filling and street repair and repaving, and installation of swales and grass sodding. 

Fiscal Impact/Analysis
A Budget Amendment to the Fiscal Year 2019-2020 approved is required.  The total project
cost is anticipated to be $300,000 of which $200,000 will be funded by FDEP.

The Budget Amendment is as follows:

Transportation Fund:
Revenues (Increase):
State Grant – Transportation Fund account #101-000-334-33449   $200,000
Transfer from General Fund account #101-000-381-38101  $100,000
TOTAL Revenues:  $300,000

Expenditures (Increase):
Infrastructure - Drainage account #101-5100-541-63260  $300,000

General Fund:
Revenues (Increase):
Appropriated Fund Balance account #001-0000-399-39990  $100,000

Expenditures (Increase):
Transfer to Transportation Fund account #001-3900-581-91101   $100,000

Staff Contact:
Rod Ley, P.E., Town Engineer
Emily McCord, Community Services Manager
Martin D. Sherwood, Town Financial Administrator

ATTACHMENTS:
Description Upload Date Type
Dykes Road Drainage Agreement Reso - TA Approved 10/7/2019 Resolution
Agreement 9/16/2019 Agreement
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RESOLUTION NO. 2019-XXX 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, ACCEPTING AND APPROVING 
AN AGREEMENT WITH THE STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (FDEP) TO RECEIVE TWO 
HUNDRED THOUSAND DOLLARS AND ZERO CENTS ($200,000.00) 
TO COMPLETE THE DYKES ROAD DRAINAGE IMPROVEMENTS; 
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN 
ATTORNEY, TO ENTER INTO AN AGREEMENT; APPROVING A 
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 TOWN 
BUDGET; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Town desires to complete a drainage improvement project along 
Dykes Road; and 

WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked 
and prioritized the project; and 

WHEREAS, the State Legislature has graciously appropriated Two Hundred 
Thousand Dollars and Zero Cents ($200,000.00) to assist the Town in completing this 
project; and  

WHEREAS, the project includes excavation, new drainage pipe, pipe lining, 
drainage swales, catch basins and outfalls, and installation of grass sod; and 

WHEREAS, to accept the State’s funds, these improvements must be completed 
by December 2022; and 

WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement 
under the terms and conditions set forth hereinafter. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA: 

Section 1. The above-referenced recitals are true and correct and are 
incorporated herein by reference. 

Section 2. The Town Council hereby accepts and approves an Agreement 
between the Town of Southwest Ranches and FDEP to receive Two Hundred Thousand 
Dollars and Zero Cents ($200,000.00) to complete the Town’s Dykes Road drainage 
improvements as outlined in the Agreement attached hereto as Exhibit “A”. 
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Section 3. The Town Council hereby authorizes the Mayor, Town 
Administrator, and Town Attorney, to enter into the Agreement in substantially the 
same form as that attached hereto as Exhibit “A,” and to make such modifications, 
additions, and/or deletions which they deem necessary and proper to effectuate the 
intent of this Resolution. 

 
Section 4. The Town Council hereby approves a Budget Amendment to the 

Fiscal Year 2019-2020 Town Budget as follows: 
 
Transportation Fund:  
Revenues (Increase): 
State Grant – Transportation Fund account #101-000-334-33449   $200,000 
Transfer from General Fund account #101-000-381-38101    $100,000 
TOTAL Revenues:          $300,000 
 
Expenditures (Increase):  
Infrastructure - Drainage account #101-5100-541-63260   $300,000 
 
General Fund: 
Revenues (Increase): 
Appropriated Fund Balance account #001-0000-399-39990    $100,000 
 
Expenditures (Increase):  
Transfer to Transportation Fund account #001-3900-581-91101   $100,000 

 
Section 5. That this Resolution shall become effective immediately upon its 

adoption. 
 
 

 

 

 

 

 

[SIGNATURES ON NEXT PAGE] 
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PASSED AND ADOPTED by the Town Council of the Town of Southwest 

Ranches, Florida, this _10th  day of _October_____, _2019_ on a motion by  

___                                   ____ and seconded by ____                                   ____. 

 
McKay               Ayes                  
Hartmann       Nays                    
Jablonski      Absent        
Schroeder                Abstaining            

         
___________________________ 

        Doug McKay, Mayor 
Attest: 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
Approved as to Form and Correctness: 
 
________________________________ 
Keith Poliakoff, Town Attorney 
35993855.1 
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DEP Agreement No. Rev. / 0/18

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:
1. Project Title (Project): Agreement Number:

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard  
Tallahassee, Florida 32399-3000 (Department)

Grantee Name: Entity Type:

Grantee Address: FEID:
(Grantee)

3. Agreement Begin Date: Date of Expiration:

4. Project Number:
(If different from Agreement Number)

Project Location(s):

Project Description:

5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s):
State Federal
State Federal
Grantee Match

Total Amount of Funding + Grantee Match, if any:
6. Department’s Grant Manager Grantee’s Grant Manager

Name: Name:
or successor or successor

Address: Address:

Phone: Phone:
Email: Email:

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
Attachment 2: Special Terms and Conditions
Attachment 3:
Attachment 4: Public Records Requirements
Attachment 5: Special Audit Requirements
Attachment 6: Program-Specific Requirements
Attachment 7: Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.

Attachment 8: Federal Regulations and Terms (Federal)
Additional Attachments (if necessary):

Exhibit A: Progress Report Form
Exhibit B: Property Reporting Form
Exhibit C: Payment Request Summary Form
Exhibit D:
Exhibit E: Advance Payment Terms and Interest Earned Memo
Additional Exhibits (if necessary):

✔ LP, GAA Line Item 1657A, FY19-20

Evan Beitsch

3900 Commonwealth Blvd. 13400 Griffin Road 
Southwest Ranches, FL 33330

(850) 245-2993 (954) 343-7453

✔

✔

✔

✔

✔

✔

✔

Southwest Ranches Dykes Road Water Quality and Drainage LPA0044

13400 Griffin Road, Southwest Ranches, FL 33330

Local Government

65-1036656

Upon Execution December 31, 2022

$200,000.00 $200,000.00

$200,000.00

Emily Aceti

evan.beitsch@floridadep.gov eaceti@swranches.org

Town of Southwest Ranches

The Grantee will install and construct stormwater improvements along Dykes Road within the Town of 
Southwest Ranches. 

Grant Work Plan

Lat/Long (26.0624 -80.3663)

Douglas Building,  MS 3602
Tallahassee, FL 32399-3000

LPA0044

Quality Assurance Requirements for Grants
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DEP Agreement No. 
Rev. / 0/18

8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):
Federal Award Identification Number(s) (FAIN):
Federal Award Date to Department:
Total Federal Funds Obligated by this Agreement:
Federal Awarding Agency:
Award R&D? Yes  N/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the 
last date signed below, whichever is later.

GRANTEE
Grantee Name

By
(Authorized Signature) Date Signed

Print Name and Title of Person Signing

State of Florida Department of Environmental Protection DEPARTMENT

By
Secretary or Designee Date Signed 

Print Name and Title of Person Signing

Additional signatures attached on separate page.

Town of Southwest Ranches

Andrew D. Berns, Town Administrator 

Trina Vielhauer, Director - DWRA

✔

LPA0044
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DWRA Additional Signatures 

______________________________________________ 
Evan Beitsch, DEP Grant Manager

_______________________________________________ 
Sandra Waters, DEP QC Reviewer 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:  (1) an increase or decrease in the Agreement funding amount; (2) a change in Grantee’s match 
requirements; (3) a change in the expiration date of the Agreement; and/or (4) changes to the cumulative amount 
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that 
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A 
change order to this Agreement may be used when: (1) task timelines within the current authorized Agreement 
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 
3, Grant Work Plan, are less than twenty percent (20%) of the total budget as last approved by Department; and/or 
(3) fund transfers between budget categories for the purposes of meeting match requirements.  This Agreement 
may be amended to provide for additional services if additional funding is made available by the Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
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5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  
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8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address:  
https://www.myfloridacfo.com/Division/AA/Manuals/Auditing/Reference_Guide_For_State_Expenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www.myfloridacfo.com/Division/AA/Vendors/default.htm. 

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  
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c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $1,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$1,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 
acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting 
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting 
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period.  Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly 
reporting period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days.   

11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
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that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee  shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 
h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  

16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
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required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
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Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to Sections 287.133 and 287.134, F.S., the following restrictions apply to persons placed on the 
convicted vendor list or the discriminatory vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list or the discriminatory vendor list during 
the life of the Agreement. The Florida Department of Management Services is responsible for 
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the 
discriminatory vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 

23. Compliance with Federal, State and Local Laws.   
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel.  Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole 
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.   
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b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee 
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

25. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section 
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
26. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
27. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 
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d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 

i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

28. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
29. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
30. Subcontracting.  
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
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or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

31. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
32. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
33. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
34. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
35. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
36. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
37. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. LPA0044 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is Southwest Ranches Dykes Road Water Quality and Drainage. The 
Project is defined in more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement begins on July 1, 2019 and ends at the 

expiration of the Agreement. 
b. Extensions. There are extensions available for this Project. 
c. Service Periods. Additional service periods are not authorized under this Agreement. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
☐ ☐ Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 
☐ ☐ a. Fringe Benefits, N/A. 
☐ ☐ b. Indirect Costs, N/A.  
☒ ☐ Contractual (Subcontractors) 
☐ ☐ Travel, in accordance with Section 112, F.S. 
☐ ☐ Equipment 
☐ ☐ Rental/Lease of Equipment   
☐ ☐ Miscellaneous/Other Expenses 
☐ ☐ Land Acquisition 

 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
 
8. Insurance Requirements 
Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
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maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement.  The Department, its employees, and officers shall be named 
as an additional insured on any general liability policies.  The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall 
be named as an additional insured on any automobile insurance policy.  The minimum limits shall be as 
follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation and Employer’s Liability Coverage. 
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate.  Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 
 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
No retainage is required under this Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
 The Grantee will identify the expected return on investment for this project and provide this information to the 
Governor’s Office of Policy and Budget (OPB) within three months of execution of this Agreement. For each full 
calendar quarter thereafter, the Grantee will provide quarterly update reports directly to OPB, no later than 20 days 
after the end of each quarter, documenting the positive return on investment to the state that results from the 
Grantee’s project and its use of funds provided under this Agreement. Quarterly reports will continue until the 
Grantee is instructed by OPB that no further reports are needed, or until the end of this Agreement, whichever 
occurs first. All reports shall be submitted electronically to OPB at env.roi@laspbs.state.fl.us, and a copy shall also 
be submitted to the Department at legislativeaffairs@floridaDEP.gov. 
 
14. Additional Terms. 
None. 
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ATTACHMENT 3 
GRANT WORK PLAN 

 
PROJECT TITLE: Southwest Ranches Dykes Road Water Quality and Drainage 
 
PROJECT LOCATION: The Project will be located within the Town of Southwest Ranches in Broward 
County; with the following coordinates: Lat/Long (26.0624 -80.3663).   
 
PROJECT BACKGROUND: In the Town of Southwest Ranches (Grantee), Dykes Road is prone to 
extensive and prolonged flooding due to the lack of drainage connections. Drainage for the roadway is 
provided primarily through a series of roadside swales/ditches with inadequate connections to drainage 
facilities. The Project will improve flood routing capacity and conveyance and will significantly reduce 
flooding within Dykes Road during heavy rainfall events.   

 
PROJECT DESCRIPTION: The Grantee will install and construct stormwater improvements along 
Dykes Road within the Town of Southwest Ranches. The Project will include: the installation of new 
drainage pipe, pipelining, drainage swales, catch basins and outfalls; the construction of storm drainage 
pipes, and concrete catch basins and inlets with grates; and grading, filling, street repair, repaving, and 
installing grass sodding.  
 
TASKS: 
 
All documentation should be submitted electronically unless otherwise indicated. 
 
Task 1: Design and Permitting 
 
Deliverables: The Grantee will complete the design of the Dykes Road stormwater improvements and 
obtain all necessary permits for construction of the project. 
 
Documentation: The Grantee will submit a signed acceptance of the completed work by the Grantee and 
a summary of design activities to date, indicating the percentage of design completion of the time period 
covered in the payment request. For the final documentation, Grantee will also submit a copy of the final 
design and a list of all required permits identifying issue dates and issuing authorities.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables are completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal. 
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than monthly.  
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Task 2: Bidding and Contractor Selection 
 
Deliverables: The Grantee will prepare a bid package and publish notice and solicit bids, conduct pre-bid 
meetings, and respond to bid questions, in accordance with the Grantee’s procurement process, to select 
one or more qualified and licensed contractors to complete construction of the concrete catch basins and 
inlets with grates, grading, filling and street repair and repaving, and installation of swales and grass 
sodding.  
 
Documentation: The Grantee will submit: 1) the public notice of advertisement for the bid, 2) access to all 
inquiries, questions, and comments regarding the bid documents, if applicable, 3) the bid package, and 4) 
written notice of selected contractor(s). 
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables are completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal. 
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement following 
the conclusion of the task. 
 
Task 3: Project Management 
 
Deliverables: The Grantee will perform project management, including field engineering services, 
construction observation, site meetings with construction contractor, and design professionals, and overall 
project coordination and supervision. 
 
Documentation: The Grantee will submit interim progress status summaries including summary of 
inspection(s), meeting minutes and field notes, as applicable. 
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables are completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than monthly.  
 
Task 4: Construction 
 
Deliverables: The Grantee will construct the Dykes Road stormwater improvements in accordance with 
the construction contract documents. 
 
Documentation: The Grantee will submit a signed acceptance of the completed work to date by the Grantee 
and the Engineer’s Certification of Payment Request.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that 
the deliverables are completed as described above. Upon review and written acceptance by the 
Department’s Grant Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more 
frequently than monthly.  
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PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all documentation 
received by, the corresponding task end date. 
 

Task 
No. Task Title Budget 

Category 
Budget 
Amount 

Task Start 
Date 

Task End 
Date 

1 Design and Permitting Contractual 
Services $ 37,000 07/01/2019 06/30/2022 

2 Bidding and Contractor 
Selection 

Contractual 
Services $ 5,000 07/01/2019 06/30/2022 

3 Project Management Contractual 
Services $10,000 07/01/2019 06/30/2022 

4 Construction Contractual 
Services $148,000 07/01/2019 06/30/2022 

Total: $200,000 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4 

1. Public Records. 
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S. 

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law.  

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.  
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall: 

a. Keep and maintain Public Records required by Department to perform the service. 
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law.  

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S.  

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department. 

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.   

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT: 

Telephone:  (850) 245-2118 
Email:  public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,00 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at www.cfda.gov     
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
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 By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
 

 
 

 
Regular Meeting October 10, 2019

 
Page 34 of 125



E
X

H
IB

IT
 –

 1
 

  FU
N

D
S 

A
W

A
R

D
ED

 T
O

 T
H

E 
R

EC
IP

IE
N

T 
PU

R
SU

A
N

T 
TO

 T
H

IS
 A

G
R

EE
M

EN
T 

C
O

N
SI

ST
 O

F 
TH

E 
FO

LL
O

W
IN

G
: 

   N
ot

e:
 If

 th
e 

re
so

ur
ce

s a
w

ar
de

d 
to

 th
e 

re
ci

pi
en

t r
ep

re
se

nt
 m

or
e 

th
an

 o
ne

 fe
de

ra
l p

ro
gr

am
, p

ro
vi

de
 th

e 
sa

m
e 

in
fo

rm
at

io
n 

sh
ow

n 
be

lo
w

 fo
r e

ac
h 

fe
de

ra
l p

ro
gr

am
 

an
d 

sh
ow

 to
ta

l f
ed

er
al

 re
so

ur
ce

s a
w

ar
de

d 
Fe

de
ra

l R
es

ou
rc

es
 A

w
ar

de
d 

to
 th

e 
R

ec
ip

ie
nt

 P
ur

su
an

t t
o 

th
is

 A
gr

ee
m

en
t C

on
si

st
 o

f t
he

 F
ol

lo
w

in
g:

 
Fe

de
ra

l 
Pr

og
ra

m
 

A
 

  
Fe

de
ra

l A
ge

nc
y 

 
C

FD
A

 
N

um
be

r 

  
C

FD
A

 T
itl

e 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 
 

 
 

 
$ 

 
 

 
 

 
 

 
 

 
 

 
 

 
Fe

de
ra

l 
Pr

og
ra

m
 

B
 

  
Fe

de
ra

l A
ge

nc
y 

 
C

FD
A

 
N

um
be

r 

  
C

FD
A

 T
itl

e 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 
 

 
 

 
$ 

 
 

 
 

 
 

 
 

 
 

 
 

 
  N

ot
e:

 O
f t

he
 re

so
ur

ce
s a

w
ar

de
d 

to
 th

e 
re

ci
pi

en
t r

ep
re

se
nt

 m
or

e 
th

an
 o

ne
 fe

de
ra

l p
ro

gr
am

, l
is

t a
pp

lic
ab

le
 c

om
pl

ia
nc

e 
re

qu
ir

em
en

ts
 fo

r e
ac

h 
fe

de
ra

l p
ro

gr
am

 in
 

th
e 

sa
m

e 
m

an
ne

r a
s s

ho
w

n 
be

lo
w

: 
Fe

de
ra

l 
Pr

og
ra

m
 

A
 

 
Fi

rs
t C

om
pl

ia
nc

e 
re

qu
ire

m
en

t: 
i.e

.: 
(w

ha
t s

er
vi

ce
s o

f p
ur

po
se

s r
es

ou
rc

es
 m

us
t b

e 
us

ed
 fo

r)
 

 
 

 
Se

co
nd

 C
om

pl
ia

nc
e 

re
qu

ire
m

en
t: 

i.e
.:(

el
ig

ib
ili

ty
 re

qu
ire

m
en

t f
or

 re
ci

pi
en

ts
 o

f t
he

 re
so

ur
ce

s)
 

 
 

Et
c.

 
 

 
Et

c.
 

 
Fe

de
ra

l 
Pr

og
ra

m
 

   
   

   
B

 

 
Fi

rs
t C

om
pl

ia
nc

e 
re

qu
ire

m
en

t: 
i.e

.: 
(w

ha
t s

er
vi

ce
s o

f p
ur

po
se

s r
es

ou
rc

es
 m

us
t b

e 
us

ed
 fo

r)
 

 
 

 
Se

co
nd

 C
om

pl
ia

nc
e 

re
qu

ire
m

en
t: 

i.e
.: 

(e
lig

ib
ili

ty
 re

qu
ire

m
en

t f
or

 re
ci

pi
en

ts
 o

f t
he

 re
so

ur
ce

s)
 

 
 

Et
c.

 
 

 
Et

c.
 

 
 

 
Regular Meeting October 10, 2019

 
Page 35 of 125



 N
ot

e:
 If

 th
e 

re
so

ur
ce

s a
w

ar
de

d 
to

 th
e 

re
ci

pi
en

t f
or

 m
at

ch
in

g 
re

pr
es

en
t m

or
e 

th
an

 o
ne

 fe
de

ra
l p

ro
gr

am
, p

ro
vi

de
 th

e 
sa

m
e 

in
fo

rm
at

io
n 

sh
ow

n 
be

lo
w

 fo
r e

ac
h 

fe
de

ra
l p

ro
gr

am
 a

nd
 sh

ow
 to

ta
l s

ta
te

 re
so

ur
ce

s a
w

ar
de

d 
fo

r m
at

ch
in

g.
 

St
at

e 
R

es
ou

rc
es

 A
w

ar
de

d 
to

 th
e 

R
ec

ip
ie

nt
 P

ur
su

an
t t

o 
th

is
 A

gr
ee

m
en

t C
on

si
st

 o
f t

he
 F

ol
lo

w
in

g 
M

at
ch

in
g 

R
es

ou
rc

es
 fo

r 
Fe

de
ra

l P
ro

gr
am

s:
 

Fe
de

ra
l 

Pr
og

ra
m

  
A

 

  
Fe

de
ra

l A
ge

nc
y 

  
C

FD
A

 

  
C

FD
A

 T
itl

e 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 
 

 
 

 
 

 
 

 
 

 
 

 
Fe

de
ra

l 
Pr

og
ra

m
  

B
 

  
Fe

de
ra

l A
ge

nc
y 

  
C

FD
A

 

  
C

FD
A

 T
itl

e 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 
 

 
 

 
 

 
 

 
 

 
 

 
 N

ot
e:

 If
 th

e 
re

so
ur

ce
s a

w
ar

de
d 

to
 th

e 
re

ci
pi

en
t r

ep
re

se
nt

 m
or

e 
th

an
 o

ne
 st

at
e 

pr
oj

ec
t, 

pr
ov

id
e 

th
e 

sa
m

e 
in

fo
rm

at
io

n 
sh

ow
n 

be
lo

w
 fo

r e
ac

h 
st

at
e 

pr
oj

ec
t a

nd
 sh

ow
 

to
ta

l s
ta

te
 fi

na
nc

ia
l a

ss
is

ta
nc

e 
aw

ar
de

d 
th

at
 is

 su
bj

ec
t t

o 
se

ct
io

n 
21

5.
97

, F
.S

. 
St

at
e 

R
es

ou
rc

es
 A

w
ar

de
d 

to
 th

e 
R

ec
ip

ie
nt

 P
ur

su
an

t t
o 

th
is

 A
gr

ee
m

en
t C

on
si

st
 o

f t
he

 F
ol

lo
w

in
g 

R
es

ou
rc

es
 S

ub
je

ct
 to

 S
ec

tio
n 

21
5.

97
, F

.S
.: 

St
at

e 
Pr

og
ra

m
 

A
 

  
St

at
e 

A
w

ar
di

ng
 A

ge
nc

y 
 

 
St

at
e 

Fi
sc

al
 Y

ea
r 

 
C

SF
A

 
N

um
be

r 

C
SF

A
 T

itl
e 

or
 

Fu
nd

in
g 

So
ur

ce
 D

es
cr

ip
tio

n 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 

O
ri

gi
na

l 
A

gr
ee

m
en

t 

D
ep

t. 
of

 E
nv

iro
nm

en
ta

l 
Pr

ot
ec

tio
n,

 G
A

A
 L

in
e 

Ite
m

 
16

57
A

 
20

19
-2

02
0 

37
.0

39
 

St
at

ew
id

e 
Su

rf
ac

e 
W

at
er

 R
es

to
ra

tio
n 

an
d 

W
as

te
w

at
er

 P
ro

je
ct

s 
$2

00
,0

00
 

14
00

47
 

 
 

 
 

 
 

 
St

at
e 

Pr
og

ra
m

 
B

 

  
St

at
e 

A
w

ar
di

ng
 A

ge
nc

y 

 
St

at
e 

Fi
sc

al
 Y

ea
r 

 
C

SF
A

 
N

um
be

r 

C
SF

A
 T

itl
e 

or
 

Fu
nd

in
g 

So
ur

ce
 D

es
cr

ip
tio

n 

  
Fu

nd
in

g 
A

m
ou

nt
 

St
at

e 
A

pp
ro

pr
ia

tio
n 

C
at

eg
or

y 
 

 
 

 
 

 
 

 
To

ta
l A

w
ar

d 
$2

00
,0

00
 

 
N

ot
e:

 L
is

t a
pp

lic
ab

le
 c

om
pl

ia
nc

e 
re

qu
ir

em
en

t i
n 

th
e 

sa
m

e 
m

an
ne

r a
s i

llu
st

ra
te

d 
ab

ov
e 

fo
r f

ed
er

al
 re

so
ur

ce
s. 

Fo
r m

at
ch

in
g 

re
so

ur
ce

s p
ro

vi
de

d 
by

 th
e 

D
ep

ar
tm

en
t f

or
 D

EP
 fo

r f
ed

er
al

 p
ro

gr
am

s, 
th

e 
re

qu
ir

em
en

ts
 m

ig
ht

 b
e 

si
m

ila
r t

o 
th

e 
re

qu
ir

em
en

ts
 fo

r t
he

 a
pp

lic
ab

le
 fe

de
ra

l p
ro

gr
am

s. 
Al

so
, t

o 
th

e 
ex

te
nt

 th
at

 
di

ffe
re

nt
 re

qu
ir

em
en

ts
 p

er
ta

in
 to

 d
iff

er
en

t a
m

ou
nt

 fo
r t

he
 n

on
-fe

de
ra

l r
es

ou
rc

es
, t

he
re

 m
ay

 b
e 

m
or

e 
th

an
 o

ne
 g

ro
up

in
g 

(i.
e.

 1
, 2

, 3
, e

tc
) l

is
te

d 
un

de
r t

hi
s c

at
eg

or
y.

 
 Fo

r e
ac

h 
pr

og
ra

m
 id

en
tif

ie
d 

ab
ov

e,
 th

e 
re

ci
pi

en
t s

ha
ll 

co
m

pl
y 

w
ith

 th
e 

pr
og

ra
m

 re
qu

ire
m

en
ts

 d
es

cr
ib

ed
 in

 th
e 

C
at

al
og

 o
f F

ed
er

al
 D

om
es

tic
 A

ss
is

ta
nc

e 
(C

FD
A

) 
[w

w
w

.c
fd

a.
go

v]
 a

nd
/o

r t
he

 F
lo

rid
a 

C
at

al
og

 o
f S

ta
te

 F
in

an
ci

al
 A

ss
is

ta
nc

e 
(C

SF
A

) [
ht

tp
s:

//a
pp

s.f
ld

fs
.c

om
/fs

aa
/s

ea
rc

hC
at

al
og

.a
sp

x]
, a

nd
 S

ta
te

 P
ro

je
ct

s C
om

pl
ia

nc
e 

Su
pp

le
m

en
t (

Pa
rt 

Fo
ur

: S
ta

te
 P

ro
je

ct
s 

C
om

pl
ia

nc
e 

Su
pp

le
m

en
t [

ht
tp

s:
//a

pp
s.f

ld
fs

.c
om

/fs
aa

/s
ta

te
_p

ro
je

ct
_c

om
pl

ia
nc

e.
as

px
]. 

Th
e 

se
rv

ic
es

/p
ur

po
se

s 
fo

r w
hi

ch
 th

e 
fu

nd
s a

re
 to

 b
e 

us
ed

 a
re

 in
cl

ud
ed

 in
 th

e 
A

gr
ee

m
en

t’s
 G

ra
nt

 W
or

k 
Pl

an
.  

A
ny

 m
at

ch
 re

qu
ire

d 
by

 th
e 

R
ec

ip
ie

nt
 is

 c
le

ar
ly

 in
di

ca
te

d 
in

 th
e 

A
gr

ee
m

en
t. 

 
Regular Meeting October 10, 2019

 
Page 36 of 125

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://clicktime.symantec.com/3GfWgb5rmCjDizn22mxQhQo7Vc?u=https%3A%2F%2Fapps.fldfs.com%2Ffsaa%2Fstate_project_compliance.aspx


DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Progress Report Form 

 
Exhibit A 

 
DEP Agreement No.: LPA0044 

Grantee Name: Town of Southwest Ranches 
Grantee Address: 13400 Griffin Road, Southwest Ranches, FL 33330 

Grantee’s Grant Manager: Emily Aceti 
 

Reporting Period: 
     hoose an item. 

Project Number and Title: LPA0044: Southwest Ranches Dykes Road Water Quality and Drainage 
 
Provide the following information for all tasks and deliverables identified in the Grant Work Plan: 
A summary of project accomplishments for the reporting period, and comparison to goals for the period. If 
goals were not met, provide reasons why. Provide an update on the estimated time for completion of the 
task and an explanation for any anticipated delays. Identify by task.  
 
Use as many pages as necessary to cover all tasks in the Grant Work Plan. The following format should be 
followed. 
 
Task #: Description: __________________________________________________  
Progress for this reporting period:  
 
 
Identify any delays or problems encountered:  
 
 
 
Task #: Description: __________________________________________________  
Progress for this reporting period:  
 
 
Identify any delays or problems encountered:  
 
 
 
 
This report is submitted in accordance with the reporting requirements of DEP Agreement No. LPA0044 
and accurately reflects the activities associated with the project. 
 
   
Signature of Grantee’s Grant Manager  Date 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Payment Request Summary Form 

Exhibit C 

The Payment Request Summary Form for this grant can be found on our website at this link: 

https://floridadep.gov/wra/wra/documents/payment-request-summary-form 

Please use the most current form found on the website, linked above, for each payment request. 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Doug McKay, Mayor

Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member

Denise Schroeder, Council Member

 

 
Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor McKay and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 10/10/2019
SUBJECT: Entering into an Agreement with the Florida Division of Emergency Management

accepting the Hazard Mitigation Loss Program Grant for the Green Meadows
Drainage Project

Recommendation
To place this item on the agenda for Council consideration and approval to enter into an
agreement with Florida Division of Emergency Management for a new Green Meadows
Drainage Project.  

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Florida’s Division of Emergency Management created the Hurricane Loss Mitigation
Program to act as a specialized, state-funded mitigation program aimed at minimizing
damage caused by hurricanes. The Town of Southwest Ranches applied for and was awarded
a Hazard Mitigation Loss Program for a new Green Meadows Drainage Project. 
 
The project includes, but is not limited to the furnishing of all labor, materials, tools, equipment,
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machinery, expertise, services, and all else necessary for proper construction and completion
of the project consisting of excavation, construction of storm drainage pipe, construction of
concrete catch basins and inlets with grates, grading, street repair and repaving, and
installation of swales and grass sodding.
 
The project must be completed before June 2020.

Fiscal Impact/Analysis
A budget amendment to the Fiscal Year 2019-2020 approved budget is required.  The total
project cost is anticipated to be $194,000, of which $194,000 will be funded by the Hazard
Mitigation Loss Program grant. The budget amendment is as follows:
 
Transportation Fund:
Revenues (Increase):
State Grant – Transportation Fund account #101-000-334-33449   $194,000
 
Expenditures (Increase):  
Infrastructure – Drainage account #101-5100-541-63260                $194,000
 

Staff Contact:
Rod Ley, P.E., Town Engineer
Emily Aceti, Community Services Manager
Martin D. Sherwood, Town Financial Administrator

ATTACHMENTS:
Description Upload Date Type
Green Meadows Drainage HLMP- TA Approved 10/7/2019 Resolution
Agreement 9/20/2019 Agreement
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RESOLUTION NO. 2019 - XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, ACCEPTING AND APPROVING 
AN AGREEMENT WITH THE FLORIDA DIVISION OF EMERGENCY 
MANAGEMENT TO RECEIVE ONE HUNDRED NINETY-FOUR 
THOUSAND DOLLARS AND ZERO CENTS ($194,000.00) TO 
COMPLETE THE GREEN MEADOWS DRAINAGE IMPROVEMENTS; 
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN 
ATTORNEY, TO ENTER INTO AN AGREEMENT; APPROVING A 
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 TOWN 
BUDGET; AND PROVIDING AN EFFECTIVE DATE.  

 
WHEREAS, the Town desires to complete a drainage improvement project in 

Green Meadows; and 
 
WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked 

and prioritized the project; and 
 
WHEREAS, the Town of Southwest Ranches applied for and was awarded a 

Florida Division of Emergency Management Hazard Mitigation Loss Program Grant to 
assist the Town in completing this project; and  

 
WHEREAS, the Florida’s Division of Emergency Management created the 

Hurricane Loss Mitigation Program to act as a specialized, state-funded mitigation 
program aimed at minimizing damage caused by hurricanes; and 

 
WHEREAS, the project includes excavation, construction of concrete drainage 

structures and inlets with grates, swale grading, asphalt restoration, and installation of 
grass sod; and 
 

WHEREAS, to accept the State’s funds, these improvements must be completed 
by June 30, 2020; and 
 

WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement 
under the terms and conditions set forth herein. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 
Section 1. The above-referenced recitals are true and correct and are 

incorporated herein by reference. 
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Section 2. The Town Council hereby accepts and approves an Agreement 
between the Town of Southwest Ranches and Florida Division of Emergency 
Management to receive One Hundred Ninety-Four Thousand Dollars and Zero Cents 
($194,000.00) to complete the Town’s Green Meadows drainage improvements as 
outlined in the Agreement attached hereto as Exhibit “A”. 

 
Section 3. The Town Council hereby authorizes the Mayor, Town 

Administrator, and Town Attorney, to enter into the Agreement in substantially the 
same form as that attached hereto as Exhibit “A,” and to make such modifications, 
additions, and/or deletions which they deem necessary and proper to effectuate the 
intent of this Resolution. 

 
Section 4. The Town Council hereby approves a budget amendment to the 

Fiscal Year 2019-2020 budget as follows:  
 

Transportation Fund: 

Revenues (Increase):  
State Grant – Transportation Fund account #101-000-334-33449   $194,000 

 
Expenditures (Increase):   
Infrastructure – Drainage account #101-5100-541-63260   $194,000 

 
Section 5. This Resolution shall become effective immediately upon its 

adoption. 
 
 

 
 

[SIGNATURES ON NEXT PAGE] 
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PASSED AND ADOPTED by the Town Council of the Town of Southwest  
 

Ranches, Florida, this ___ day of ________, ________ on a motion by  
 
______                           _ and seconded by _______                                      _. 
 

McKay              Ayes                  
Jablonski        Nays                    
Hartmann       Absent        
Schroeder                Abstaining            
District 3 (v) _____ 

             
       ___________________________ 
        Doug McKay, Mayor 
Attest: 
 
________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
Approved as to Form and Correctness: 
 
________________________________ 
Keith Poliakoff, Town Attorney  
35993750.1 
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DIVISION OF EMERGENCY MANAGEMENT  
MITIGATION BUREAU 

 
REQUEST FOR REVIEW AND APPROVAL 

SUB-RECIPIENT: Town of Southwest Ranches 
PROJECT #: DEM-HL00022 
PROJECT TITLE:       
CONTRACT #: B0040 
MODIFICATION #:       

 

SUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT) 
 Ms. Emily Aceti 

Enclosed is your copy of the proposed contract/modification between the Town of Southwest 
Ranches and the Florida Division of Emergency Management (FDEM).  

 COMPLETE 

 This form is required to be included with all Reviews, Approvals, and Submittal 
 Two (2) Copies printed for Approval 
 Printed Single-sided (If your policy is to copy two-sided please contact me and I will 

send you two original one-sided copies for signature) 
 Reviewed and Approved 
 Signed and Dated by Official Representative (blue ink) 
 Copy of the organization’s resolution or charter that specifically identifies the 

person or position that is authorized to sign, if not Chairman, Mayor, Chief 
 Attachment I - Federal Funding Accountability and Transparency Act (FFATA) 

completed, signed, and dated          (  N/A for Modifications) 
 Two Signed and dated Originals mailed to FDEM - Tallahassee 

Florida Division of Emergency Management 
Mitigation Bureau – HMGP 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
Attention – Grant Specialist –Zac Bell 

 
If you have any questions regarding this contract, or who is authorized to sign it, please contact 
your Project Manager at (850) 815-4516 or email me at zachary.bell@em.myflorida.com. 
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Agreement Number: B0040 

Project Number:  DEM-HL00022 

 
STATE-FUNDED GRANT AGREEMENT 

  THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and the Town of 
Southwest Ranches, (hereinafter referred to as the "Recipient"). 

  THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING  REPRESENTATIONS: 

  A.  The Recipient represents that it is fully qualified and eligible to receive these grant funds to 

provide the services identified herein; and 

  B.  The Division has received these grant funds from the State of Florida, and has the authority to 

subgrant these funds to the Recipient upon the terms and conditions below; and 

  C.  The Division has statutory authority to disburse the funds under this Agreement. 

  THEREFORE, the Division and the Recipient agree to the following: 

(1)  LAWS, RULES, REGULATIONS, AND POLICIES 

a. As required by Section 215.971(1), Florida Statutes, this Agreement includes: 

i. A provision specifying a scope of work that clearly establishes the tasks that 

the Recipient is required to perform. 

ii. A provision dividing the agreement into quantifiable units of deliverables that 

must be received and accepted in writing by the Division before payment.  Each deliverable must be 

directly related to the scope of work and specify the required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable. 

iii. A provision specifying the financial consequences that apply if the Recipient 

fails to perform the minimum level of service required by the agreement. 

iv. A provision specifying that the Recipient may expend funds only for allowable 

costs resulting from obligations incurred during the specified agreement period. 

v. A provision specifying that any balance of unobligated funds which has been 

advanced or paid must be refunded to the Division. 

vi. A provision specifying that any funds paid in excess of the amount to which 

the Recipient is entitled under the terms and conditions of the agreement must be refunded to the 

Division. 

b. In addition to the foregoing, the Recipient and the Division shall be governed by all 

applicable State and Federal laws, rules and regulations, including those identified in Attachment B.  Any 

express reference in this Agreement to a particular statute, rule, or regulation in no way implies that no 

other statute, rule, or regulation applies. 
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(2) CONTACT 

a. In accordance with Section 215.971(2), Florida Statutes, the Division’s Grant 

Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and 

shall serve as the Division’s liaison with the Recipient.  As part of his/her duties, the Grant Manager for 

the Division shall: 

i. Monitor and document Recipient performance; and, 

ii. Review and document all deliverables for which the Recipient requests 

payment. 

b. The Division's Grant Manager for this Agreement is: 

 

Brianna Beynart, Project Manager 

2555 Shumard Oak Blvd. 

Tallahassee, FL 32399-2100 

Telephone: (850) 815-4516 

Email: Brianna.beynart@em.myflorida.com  

 

c. The name and address of the representative of the Recipient responsible for the 

administration of this Agreement is:  

Emily Aceti, Community Services Manager 

13400 Griffin Road 

Southwest Ranches, FL 33330 

Telephone: (954) 343-7453 

Email: eaceti@swranches.org   

 

d. In the event that different representatives or addresses are designated by either party 

after execution of this Agreement, notice of the name, title and address of the new representative will be 

provided to the other party. 

(3) TERMS AND CONDITIONS 

  This Agreement contains all the terms and conditions agreed upon by the parties. 

(4) EXECUTION 

This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(5) MODIFICATION  

Either party may request modification of the provisions of this Agreement.  Changes 

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to 

the original of this Agreement. 
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(6) SCOPE OF WORK 

The Recipient shall perform the work in accordance with the Budget and Scope of Work, 

Attachment A of this Agreement.   

(7) PERIOD OF AGREEMENT 

This Agreement shall begin upon execution by both parties and shall end on June 30, 
2020, unless terminated earlier in accordance with the provisions of Paragraph (16) TERMINATION.  In 

accordance with Section 215.971(1)(d), Florida Statutes, the Recipient may expend funds authorized by 

this Agreement “only for allowable costs resulting from obligations incurred during” the period of 

agreement. 

(8) FUNDING 

a. This is a cost-reimbursement Agreement, subject to the availability of funds. 

b. The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with either Chapter 216, Florida Statutes, or the Florida Constitution. 

c. The Division will reimburse the Recipient only for allowable costs incurred by the 

Recipient in the successful completion of each deliverable.  The maximum reimbursement amount for 

each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”).  The 

maximum reimbursement amount for the entirety of this Agreement is $194,000.00. 

d. The Division will review any request for reimbursement by comparing the 

documentation provided by the Recipient against a performance measure, outlined in Attachment A, 

which clearly delineates: 

i. The required minimum acceptable level of service to be performed; and, 

ii. The criteria for evaluating the successful completion of each deliverable.   

e. The Division’s Grant Manager, as required by Section 215.971(2)(c), Florida 

Statutes, shall reconcile and verify all funds received against all funds expended during the period of 

agreement and produce a final reconciliation report.  The final report must identify any funds paid in 

excess of the expenditures incurred by the Recipient. 

f. For the purposes of this Agreement, the term “improper payment” means or includes: 

i. Any payment that should not have been made or that was made in an 

incorrect amount (including overpayments and underpayments) under statutory, contractual, 

administrative, or other legally applicable requirements; and, 

ii. Any payment to an ineligible party, any payment for an ineligible good or 

service, any duplicate payment, any payment for a good or service not received (except for such 

payments where authorized by law), any payment that does not account for credit for applicable 

discounts, and any payment where insufficient or lack of documentation prevents a reviewer from 

discerning whether a payment was proper. 
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g. As required by the Reference Guide for State Expenditures, reimbursement for travel 

must be in accordance with section 112.061, Florida Statutes, which includes submission of the claim on 

the approved state travel voucher.   

(9) RECORDS 

a. As a condition of receiving state financial assistance, and as required by sections 

20.055(6)(c) and 215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General of the State of 

Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the right of 

access to any documents, financial statements, papers, or other records of the Recipient which are 

pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.  The right of 

access also includes timely and reasonable access to the Recipient’s personnel for the purpose of 

interview and discussion related to such documents. For the purposes of this section, the term “Recipient” 

includes employees or agents, including all subcontractors or consultants to be paid from funds provided 

under this Agreement. 

b. The Recipient shall maintain all records related to this Agreement for the period of 

time specified in the appropriate retention schedule published by the Florida Department of State.  

Information regarding retention schedules can be obtained at:  http://dos.myflorida.com/library-

archives/records-management/general-records-schedules/.  

c. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) 

provides the citizens of Florida with a right of access to governmental proceedings and mandates three, 

basic requirements: (1) all meetings of public boards or commissions must be open to the public; (2) 

reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and 

promptly recorded.  The mere receipt of public funds by a private entity, standing alone, is insufficient to 

bring that entity within the ambit of the open government requirements.  However, the Government in the 

Sunshine Law applies to private entities that provide services to governmental agencies and that act on 

behalf of those agencies in the agencies' performance of their public duties.  If a public agency delegates 

the performance of its public purpose to a private entity, then, to the extent that private entity is 

performing that public purpose, the Government in the Sunshine Law applies.  For example, if a volunteer 

fire department provides firefighting services to a governmental entity and uses facilities and equipment 

purchased with public funds, then the Government in the Sunshine Law applies to board of directors for 

that volunteer fire department.  Thus, to the extent that the Government in the Sunshine Law applies to 

the Recipient based upon the funds provided under this Agreement, the meetings of the Recipient's 

governing board or the meetings of any subcommittee making recommendations to the governing board 

may be subject to open government requirements.  These meetings shall be publicly noticed, open to the 

public, and the minutes of all the meetings shall be public records, available to the public in accordance 

with Chapter 119, Florida Statutes. 
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d. Florida's Public Records Law provides a right of access to the records of the state 

and local governments as well as to private entities acting on their behalf.  Unless specifically exempted 

from disclosure by the Legislature, all materials made or received by a governmental agency (or a private 

entity acting on behalf of such an agency) in conjunction with official business which are used to 

perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.  

The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity 

within the ambit of the public record requirements.  However, when a public entity delegates a public 

function to a private entity, the records generated by the private entity's performance of that duty become 

public records.  Thus, the nature and scope of the services provided by a private entity determine whether 

that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's 

Public Records Law. 

e. The Recipient shall maintain all records for the Recipient and for all subcontractors or 

consultants to be paid from funds provided under this Agreement, including documentation of all program 

costs, in a form sufficient to determine compliance with the requirements and objectives of the Budget 

and Scope of Work - Attachment A - and all other applicable laws and regulations. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: (850) 815-4156, Records@em.myflorida.com, or 2555 
Shumard Oak Boulevard, Tallahassee, FL 32399. 

(10)   AUDITS 

a. In accounting for the receipt and expenditure of funds under this Agreement, the 

Recipient shall follow Generally Accepted Accounting Principles (“GAAP”).  As defined by 2 C.F.R. 

§200.49, GAAP “has the meaning specified in accounting standards issued by the Government 

Accounting Standards Board (GASB) and the Financial Accounting Standards Board (FASB).” 

b. When conducting an audit of the Recipient’s performance under this Agreement, the 

Division shall use Generally Accepted Government Auditing Standards (“GAGAS”).  As defined by 2 

C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government 

auditing standards issued by the Comptroller General of the United States, which are applicable to 

financial audits.”   

c. If an audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to 
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the Division of all funds not spent in accordance with these applicable regulations and Agreement 

provisions within thirty days after the Division has notified the Recipient of such non-compliance. 

d. The Recipient shall have all audits completed by an independent auditor, which is 

defined in Section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed 

under chapter 473.”  The independent auditor shall state that the audit complied with the applicable 

provisions noted above.  The audits must be received by the Division no later than nine months from the 

end of the Recipient’s fiscal year. 

e. The Recipient shall send copies of reporting packages required under this paragraph 

directly to each of the following: 

i. The Division of Emergency Management 

DEMSingle_Audit@em.myflorida.com  

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida  32399-2100 

 

ii. The Auditor General 

Room 401, Claude Pepper Building 

111 West Madison Street 

Tallahassee, Florida 32399-1450 

(11)  REPORTS 

  a.  The Recipient shall provide the Division with quarterly reports and a close-out report.  These 

reports shall include the current status and progress by the Recipient and all Sub-Recipients and 

subcontractors in completing the work described in the Scope of Work and the expenditure of funds under 

this Agreement, in addition to any other information requested by the Division. 

  b.  Quarterly reports are due to the Division no later than 15 days after the end of each quarter of 

the program year and shall be sent each quarter until submission of the administrative close-out report.  

The ending dates for each quarter of the program year are March 31, June 30, September 30, and 

December 31. 

  c.  The close-out report is due 60 days after termination of this Agreement or 60 days after 

completion of the activities contained in this Agreement, whichever occurs first. 

  d.  If all required reports and copies are not sent to the Division or are not completed in a manner 

acceptable to the Division, the Division may withhold further payments until they are completed or may 

take other action as stated in Paragraph (15) REMEDIES.   "Acceptable to the Division" means that the 

work product was completed in accordance with the Budget and Scope of Work. 
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  e.  The Recipient shall provide additional program updates or information that may be required by 

the Division. 

  f.  The Recipient shall provide additional reports and information identified in Attachment D. 

 (12)  MONITORING 

  a. The Recipient shall monitor its performance under this Agreement, as well as that of its 

subcontractors and/or consultants who are paid from funds provided under this Agreement, to ensure that 

time schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished 

within the specified time periods, and other performance goals are being achieved.  A review shall be 

done for each function or activity in Attachment A to this Agreement, and reported in the quarterly report. 

  b. In addition to reviews of audits conducted in accordance with paragraph (10) AUDITS above, 

monitoring procedures may include, but not be limited to, on-site visits by Division staff, limited scope 

audits, or other procedures.  The Recipient agrees to comply and cooperate with any monitoring 

procedures/processes deemed appropriate by the Division.  In the event that the Division determines that 

a limited scope audit of the Recipient is appropriate, the Recipient agrees to comply with any additional 

instructions provided by the Division to the Recipient regarding such audit.  The Recipient further agrees 

to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the 

Florida Chief Financial Officer or Auditor General.    In addition, the Division will monitor the performance 

and financial management by the Recipient throughout the period of agreement to ensure timely 

completion of all tasks. 

 (13)  LIABILITY 

  a. Unless Recipient is a state agency or subdivision, as defined in Section 768.28, Florida 

Statutes, the Recipient is solely responsible to parties it deals with in carrying out the terms of this 

Agreement, and shall hold the Division harmless against all claims of whatever nature by third parties 

arising from the work performed under this Agreement.  For purposes of this Agreement, Recipient 

agrees that it is not an employee or agent of the Division, but is an independent contractor.   

  b. Any Recipient which is a state agency or subdivision, as defined in Section 768.28, Florida 

Statutes, agrees to be fully responsible for its negligent or tortious acts or omissions which result in claims 

or suits against the Division, and agrees to be liable for any damages proximately caused by the acts or 

omissions to the extent set forth in Section 768.28, Florida Statutes. Nothing herein is intended to serve 

as a waiver of sovereign immunity by any party to which sovereign immunity applies.  Nothing herein shall 

be construed as consent by a state agency or subdivision of the State of Florida to be sued by third 

parties in any matter arising out of this agreement. 

 (14)  DEFAULT 

  If any of the following events occur ("Events of Default"), all obligations on the part of the Division 

to make further payment of funds shall, if the Division elects, terminate and the Division has the option to 

exercise any of its remedies set forth in Paragraph (15) REMEDIES.  However, the Division may make 
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payments or partial payments after any Events of Default without waiving the right to exercise such 

remedies, and without becoming liable to make any further payment: 

  a. If any warranty or representation made by the Recipient in this Agreement or any previous 

agreement with the Division is or becomes false or misleading in any respect, or if the Recipient fails to 

keep or perform any of the obligations, terms or covenants in this Agreement or any previous agreement 

with the Division and has not cured them in timely fashion, or is unable or unwilling to meet its obligations 

under this Agreement; 

  b. If material adverse changes occur in the financial condition of the Recipient at any time 

during the period of agreement, and the Recipient fails to cure this adverse change within thirty (30) days 

from the date written notice is sent by the Division. 

  c. If any reports required by this Agreement have not been submitted to the Division or have 

been submitted with incorrect, incomplete or insufficient information; 

  d. If the Recipient has failed to perform and complete on time any of its obligations under this 

Agreement. 

 (15)  REMEDIES 

  If an Event of Default occurs, then the Division shall, after thirty (30) calendar days written notice 

to the Recipient and upon the Recipient's failure to cure within those thirty (30) days, exercise any one or 

more of the following remedies, either concurrently or consecutively:  

  a. Terminate this Agreement, provided that the Recipient is given at least thirty (30) days prior 

written notice of the termination.  The notice shall be effective when placed in the United States, first class 

mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in paragraph 

(2) CONTACT herein; 

  b. Begin an appropriate legal or equitable action to enforce performance of this Agreement; 

  c. Withhold or suspend payment of all or any part of a request for payment; 

  d. Require that the Recipient refund to the Division any monies used for ineligible purposes 

under the laws, rules and regulations governing the use of these funds.   

e. Exercise any corrective or remedial actions, to include but not be limited to: 

i.  request additional information from the Recipient to determine the reasons for 

or the extent of non-compliance or lack of performance,  

ii.  issue a written warning to advise that more serious measures may be taken if 

the situation is not corrected,  

iii.  advise the Recipient to suspend, discontinue or refrain from incurring costs 

for any activities in question or  

iv. require the Recipient to reimburse the Division for the amount of costs 

incurred for any items determined to be ineligible;  

   f. Exercise any other rights or remedies which may be available under law. 

 
Regular Meeting October 10, 2019

 
Page 53 of 125



  Pursuing any of the above remedies will not stop the Division from pursuing any other remedies 

in this Agreement or provided at law or in equity.  If the Division waives any right or remedy in this 

Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive any 

other right or remedy of the Division, or affect the later exercise of the same right or remedy by the 

Division for any other default by the Recipient.   

 (16)  TERMINATION. 

  a. The Division may terminate this Agreement for cause after thirty (30) days written notice.  

Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, 

failure to perform on time, and refusal by the Recipient to permit public access to any document, paper, 

letter, or other material subject to disclosure under Chapter 119, Fla. Stat., as amended. 

            b. The Division may terminate this Agreement for convenience or when it determines, in its sole 

discretion, that continuing the Agreement would not produce beneficial results in line with the further 

expenditure of funds, by providing the Recipient with thirty (30) calendar days prior written notice. 

c. The parties may agree to terminate this Agreement for their mutual convenience through a 

written amendment of this Agreement.  The amendment will state the effective date of the termination and 

the procedures for proper closeout of this Agreement. 

d. In the event this Agreement is terminated, the Recipient will not incur new obligations for the 

terminated portion of this Agreement after the Recipient has received the notification of termination.  The 

Recipient will cancel as many outstanding obligations as possible.  Costs incurred after receipt of the 

termination notice will be disallowed. The Recipient shall not be relieved of liability to the Division 

because of any breach of this Agreement by the Recipient.  The Division may, to the extent authorized by 

law, withhold payments to the Recipient for the purpose of set-off until the exact amount of damages due 

the Division from the Recipient is determined.   

  (17)  SUBCONTRACTS 

 If the Recipient subcontracts any of the work required under this Agreement, a copy of the unsigned 

subcontract must be forwarded to the Division for review and approval before it is executed by the 

Recipient.  The Recipient agrees to include in the subcontract that (i) the subcontractor is bound by the 

terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal laws and 

regulations, and (iii) the subcontractor shall hold the Division and Recipient harmless against all claims of 

whatever nature arising out of the subcontractor's performance of work under this Agreement, to the 

extent allowed and required by law.  The Recipient shall document in the quarterly report the 

subcontractor’s progress in performing its work under this Agreement. 

 For each subcontract, the Recipient shall provide a written statement to the Division as to whether 

that subcontractor is a minority business enterprise, as defined in Section 288.703, Fla. Stat.   

 (18)  ATTACHMENTS 

  a. All attachments to this Agreement are incorporated as if set out fully. 
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  b. In the event of any inconsistencies or conflict between the language of this Agreement and 

the attachments, the language of the attachments shall control, but only to the extent of the conflict or 

inconsistency. 

  c. This Agreement has the following attachments: 

   Exhibit 1 - Funding Sources 

   Attachment A – Budget and Scope of Work 

   Attachment B – Program Statutes and Regulations  

   Attachment C – Statement of Assurances 

   Attachment D – Request for Advance or Reimbursement 

   Attachment E – Justification of Advance Payment 

   Attachment F – Quarterly Report Form  

   Attachment G – Warranties and Representations  

   Attachment H – Certification Regarding Debarment 

 (19)  PAYMENTS 

  a. Any advance payment under this Agreement is subject to Section 216.181(16), Florida 

Statues.  All advances are required to be held in an interest-bearing account.  If an advance payment is 

requested, the budget data on which the request is based and a justification statement shall be included 

in this Agreement as Attachment E.  Attachment E will specify the amount of advance payment needed 

and provide an explanation of the necessity for and proposed use of these funds.  No advance shall be 

accepted for processing if a reimbursement has been paid prior to the submittal of a request for advanced 

payment.  After the initial advance, if any, payment shall be made on a reimbursement basis as needed. 

  b. Invoices shall be submitted at least quarterly and shall include the supporting documentation 

for all costs of the project or services.  The final invoice shall be submitted within sixty (60) days after the 

expiration date of the agreement.  An explanation of any circumstances prohibiting the submittal of 

quarterly invoices shall be submitted to the Division grant manager as part of the Recipient’s quarterly 

reporting as referenced in paragraph (11) REPORTS of this Agreement. 

  c. If the necessary funds are not available to fund this Agreement as a result of action by the 

United States Congress, the federal Office of Management and Budgeting, the State Chief Financial 

Officer or under paragraph 8 of this Agreement, all obligations on the part of the Division to make any 

further payment of funds shall terminate, and the Recipient shall submit its closeout report within thirty 

days of receiving notice from the Division. 

 (20)  REPAYMENTS  

All refunds or repayments due to the Division under this Agreement are to be made payable to 

the order of “Division of Emergency Management,” and mailed directly to the following address: 

Division of Emergency Management 

Cashier 
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2555 Shumard Oak Boulevard 

Tallahassee FL 32399-2100 

 

In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Division for 

collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the 

returned check or draft, whichever is greater. 

 (21)  MANDATED CONDITIONS  

a. The validity of this Agreement is subject to the truth and accuracy of all the information, 

representations, and materials submitted or provided by the Recipient in this Agreement, in any later 

submission or response to a Division request, or in any submission or response to fulfill the requirements 

of this Agreement.  All of said information, representations, and materials is incorporated by reference.  

The inaccuracy of the submissions or any material changes shall, at the option of the Division and with 

thirty (30) days written notice to the Recipient, cause the termination of this Agreement and the release of 

the Division from all its obligations to the Recipient.   

  b. This Agreement shall be construed under the laws of the State of Florida, and venue for any 

actions arising out of this Agreement shall be in the Circuit Court of Leon County.  If any provision of this 

Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall be 

null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

  c. Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

  d. This Agreement may be executed in any number of counterparts, any one of which may be 

taken as an original.  

  e. The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-

336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities on the 

basis of disability in employment, public accommodations, transportation, State and local government 

services, and telecommunications. 

  f. Those who have been placed on the convicted vendor list following a conviction for a public 

entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any goods 

or services to a public entity, may not submit a bid on a contract with a public entity for the construction or 

repair of a public building or public work, may not submit bids on leases of real property to a public entity, 

may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 

contract with a public entity, and may not transact business with any public entity in excess of $25,000.00 

for a period of 36 months from the date of being placed on the convicted vendor list  or on the 

discriminatory vendor list.  
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g. Any Recipient which is not a local government or state agency, and which receives funds 

under this Agreement from the state government, certifies, to the best of its knowledge and belief, that it 

and its principals: 

   i.  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by a federal department or agency; 

   ii.  Have not, within a five-year period preceding this Agreement been convicted of or had 

a civil judgment rendered against it for fraud or a criminal offense in connection with obtaining, attempting 

to obtain, or performing a public (federal, state or local) transaction or contract under public transaction; 

violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, 

falsification or destruction of records, making false statements, or receiving stolen property; 

   iii.  Are not presently indicted or otherwise criminally or civilly charged by a governmental 

entity (federal, state or local) with commission of any offenses enumerated in paragraph (21)(g)(ii) of this 

certification; and 

   iv. Have not within a five-year period preceding this Agreement had one or more public 

transactions (federal, state or local) terminated for cause or default. 

 If the Recipient is unable to certify to any of the statements in this certification, then the Recipient 

shall attach an explanation to this Agreement. 

In addition, the Recipient shall send to the Division (by email or by facsimile transmission) 
the completed “Certification Regarding Debarment, Suspension, Ineligibility And Voluntary 
Exclusion” (Attachment H) for each intended subcontractor that Recipient plans to fund under 
this Agreement.  The form must be received by the Division before the Recipient enters into a 
contract with any subcontractor. 
  h. The State of Florida's performance and obligation to pay under this Agreement is contingent 

upon an annual appropriation by the Legislature, and subject to any modification in accordance with 

Chapter 216, Florida Statutes, or the Florida Constitution. 

  i. All bills for fees or other compensation for services or expenses shall be submitted in detail 

sufficient for a proper pre-audit and post-audit thereof. 

  j. Any bills for travel expenses shall be submitted in accordance with Section 112.061, Florida 

Statutes.   

  k. The Division reserves the right to unilaterally cancel this Agreement if the Recipient refuses 

to allow public access to all documents, papers, letters or other material subject to the provisions of 

Chapter 119, Florida Statutes, which the Recipient created or received under this Agreement. 

  l. If the Recipient is allowed to temporarily invest any advances of funds under this Agreement, 

any interest income shall either be returned to the Division or be applied against the Division’s obligation 

to pay the contract amount. 
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  m. The State of Florida will not intentionally award publicly-funded contracts to any contractor 

who knowingly employs unauthorized alien workers, constituting a violation of the employment provisions 

contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)].  

The Division shall consider the employment by any contractor of unauthorized aliens a violation of 

Section 274A(e) of the INA.  Such violation by the Recipient of the employment provisions contained in 

Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by the Division.   

  n. The Recipient is subject to Florida’s Government in the Sunshine Law (Section 286.011, 

Florida Statutes) with respect to the meetings of the Recipient’s governing board or the meetings of any 

subcommittee making recommendations to the governing board.  All of these meetings shall be publicly 

noticed, open to the public, and the minutes of all the meetings shall be public records, available to the 

public in accordance with Chapter 119, Fla. Stat.  

  o. All expenditures of state financial assistance shall be in compliance with the laws, rules and 

regulations applicable to expenditures of State funds, including but not limited to, the Reference Guide for 

State Expenditures. 

  p. This Agreement may be charged only with allowable costs resulting from obligations incurred 

during the period of agreement.  

  q. Any balances of unobligated cash that have been advanced or paid that are not authorized to 

be retained for direct program costs in a subsequent period must be refunded to the State.  

r. Section 287.05805, Florida Statutes, requires that any state funds provided for the purchase 

of or improvements to real property are contingent upon the contractor or political subdivision granting to 

the state a security interest in the property at least to the amount of state funds provided for at least 5 

years from the date of purchase or the completion of the improvements or as further required by law. 

 (22)  LOBBYING PROHIBITION   

a. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 

appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant 

or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial 

branch, or a state agency.” 

b. No funds or other resources received from the Division under this Agreement may be used 

directly or indirectly to influence legislation or any other official action by the Florida Legislature or any 

state agency. 

 (23)  COPYRIGHT, PATENT AND TRADEMARK 

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN 
CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO 
THE STATE OF FLORIDA.   ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION 
WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE 
RECIPIENT TO THE STATE OF FLORIDA.  
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  a. If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and 

entitlements to that pre-existing patent or copyright unless this Agreement provides otherwise. 

  b. If any discovery or invention is developed in the course of or as a result of work or services 

performed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery 

or invention to the Division for a determination whether the State of Florida will seek patent protection in 

its name.  Any patent rights accruing under or in connection with the performance of this Agreement are 

reserved to the State of Florida.  If any books, manuals, films, or other copyrightable material are 

produced, the Recipient shall notify the Division.  Any copyrights accruing under or in connection with the 

performance under this Agreement are transferred by the Recipient to the State of Florida. 

  c. Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all 

intellectual properties relating to the performance of this Agreement that he or she knows or should know 

could give rise to a patent or copyright.  The Recipient shall retain all rights and entitlements to any pre-

existing intellectual property that is disclosed.  Failure to disclose will indicate that no such property 

exists.  The Division shall then, under Paragraph (b), have the right to all patents and copyrights that 

accrue during performance of this Agreement. 

  d. If the Recipient qualifies as a state university under Florida law, then, pursuant to section 

1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Recipient shall 

become the sole property of the Recipient.  In the case of joint inventions, that is inventions made jointly 

by one or more employees of both parties hereto, each party shall have an equal, undivided interest in 

and to such joint inventions.  The Division shall retain a perpetual, irrevocable, fully-paid, nonexclusive 

license, for its use and the use of its contractors of any resulting patented, copyrighted or trademarked 

work products, developed solely by the Recipient, under this Agreement, for Florida government 

purposes. 

 (24)  LEGAL AUTHORIZATION. 

  The Recipient certifies that it has the legal authority to receive the funds under this Agreement 

and that its governing body has authorized the execution and acceptance of this Agreement.  The 

Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Recipient to the terms of this Agreement. 
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 (25)  ASSURANCES. 

  The Recipient shall comply with any Statement of Assurances incorporated as Attachment C. 

  

 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

 

RECIPIENT: 
____________________________________ 

 

 

By: ______________________________________ 

Name and title: ____________________________ 

Date: _______________________  

FID# _________________________ 

 

STATE OF FLORIDA 
DIVISION OF EMERGENCY MANAGEMENT 
 
 
By: ______________________________________ 

Name and Title: ____________________________ 

Date: ____________________________________ 

Jared Moskowitz, Director 
 

Town of Southwest Ranches 
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EXHIBIT – 1 
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST 

OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 

 

State Project -  
 State awarding agency: ________________________________  

 Catalog of State Financial Assistance title:                    ______________________  

 Catalog of State Financial Assistance number: ________ 

 Amount of State Funding: ___________ 

 

 
 

 

Division of Emergency Management 
Hurricane Loss Mitigation Program 

31.066 
$194,000.00 

 
Regular Meeting October 10, 2019

 
Page 61 of 125



This page

intentionally left blank

 
Regular Meeting October 10, 2019

 
Page 62 of 125



 
Attachment A 

SCOPE OF WORK AND BUDGET 
 

 
HISTORICAL BACKGROUND 
 
In 1993, the Legislature created the Florida Hurricane Catastrophe Fund (“Cat Fund”).  Codified 
in section 215.555, Florida Statutes, the Cat Fund: (1) provides a form of reinsurance for 
residential property insurers; and, (2) authorizes the expenditure of certain moneys to support 
programs that mitigate hurricane losses. 
 
Section 215.555 requires that each insurance company pay premiums into the Cat Fund; those 
premiums are calculated based on actual catastrophic exposure.  Initially, the Cat Fund 
collected from both “Participants” and “Non-Participants.”  The term “Participants” refers to 
insurers who provide residential policies and small business commercial policies covering 
structures and contents; the term “Non-Participants” refers to insurers who provide property and 
casualty coverage.  The latter is broader than the former; and, the former falls under the broader 
category of the latter.  In other words, “Non-Participant” coverage includes “Participant” 
coverage; but, “Non-Participant” coverage also includes other types of insurance. 
 
The State Board of Administration oversees the Cat Fund, which qualifies as a trust fund under 
state law. 
 
In 1994, the Internal Revenue Service (“IRS”) issued a letter addressing the status of the Cat 
Fund for Federal income tax purposes.  Recognizing that Participant contributions to the Cat 
Fund make the Fund look like a taxable, reinsurance program, the IRS nonetheless concluded 
that revenue earned by the Cat Fund qualifies as tax-exempt.  In reaching this conclusion, the 
IRS focused on two, key components of the program: (1) the Non-Participant contributions; and, 
(2) the fact that the “State will appropriate moneys from the Fund each year and expend such 
moneys for specified purposes which are unrelated to its obligations under the Contracts.”  
Thus, in finding the Cat Fund tax exempt, the IRS relied at least in part on the mandatory use of 
some Cat Fund moneys for the public purpose of hurricane loss mitigation.  
 
For fiscal year 1997-1998, the Legislature appropriated the $10 million from the Cat Fund and 
split that appropriation into three categories:  $4.1 million to match grants from the Federal 
Emergency Management Agency; $3.1 million going to the Residential Construction Mitigation 
Program under the Department of Community Affairs; and, $2.8 million for sand dune 
restoration. 
 
Citing policy considerations, Governor Chiles vetoed the $2.8 million appropriation for sand 
dune restoration.  In his veto message, Governor Chiles stated that “[f]unding of these projects 
from these funds would set the wrong precedent; these funds should be for the purpose of 
enhancing residential mitigation.” 
 
Despite the IRS’ reliance on Florida’s assertion that it would annually appropriate at least $10 
million in Cat Fund moneys for hurricane loss mitigation programs, Governor Chiles’ decision to 
veto the sand dune appropriation reduced that year’s overall mitigation appropriation down to 
$7.2 million. 
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In 1999, the Florida Legislature passed the “Bill Williams Residential Safety and Preparedness 
Act” (“the Act”).  With an effective date of July 1, 2000, the Act created the Hurricane Loss 
Mitigation Program (“HLMP”) as outlined in section 215.559, Florida Statutes. 
 
The House of Representatives staff analysis describes the purpose of the Act as follows: “This 
bill creates the Hurricane Loss Mitigation Clearing Trust Fund (“HLMCTF”) to receive transfers 
from the Florida Hurricane Catastrophe Fund (“Cat Fund”) to provide funding for hurricane 
mitigation programs.”  Addressing the concern that another line item veto could threaten the tax 
exempt status of the Cat Fund, the analysis goes on to state: “The creation of the HLMCTF 
assures that the $10 million will be appropriated from the Cat Fund, thus making it less likely 
that a line item veto will jeopardize the tax exempt status of the Cat Fund.” 
 
PRESENT SITUTATION 
 
Currently, the Legislature annually appropriates $10 million from the Florida Hurricane 
Catastrophe Fund to the Florida Division of Emergency Management (“Division”) for the Division 
to administer the HLMP.  By statute, that $10 million is allocated as follows: 
 

• $3.5 million “to improve the wind resistance of residences and mobile homes, including 
loans, subsidies, grants, demonstration projects, and direct assistance; educating 
persons concerning the Florida Building Code cooperative programs with local 
governments and the Federal Government; and other efforts to prevent or reduce losses 
or reduce the cost of rebuilding after a disaster.” 

• $3 million “to retrofit existing facilities used as public hurricane shelters” 
• $2.8 million “to inspect and improve tie-downs for mobile homes” 
• $700,000 “to the Florida International University center dedicated to hurricane research” 

 
Previously, the Division allocated $3.5 million for the Residential Construction Mitigation 
Program (“RCMP”), which provided grant funding to governmental entities, and nonprofit 
organizations as a means to improve the resiliency of residential structures within their 
communities.  The RCMP utilized a benefit-cost analysis (BCA) for each of the submitted 
projects in order to determine whether the mitigation retrofits were cost-effective. 
 
Presently, the Division seeks to expand the $3.5 million HLMP appropriation beyond just the 
RCMP.  Going forward, the Division will allocate $3.5 million for construction mitigation efforts 
that will “prevent or reduce losses or reduce the cost of rebuilding after a disaster” – provided 
that the construction: 

• Involves a structure; and, 
• Does not supplant any other mitigation grant program funded by or through the 

Division. 
 
The Recipient will provide mitigation retrofit improvements as identified in RFP-DEM-17-18-
034 on as many qualified structures as possible during the period of performance for this 
Agreement and within the awarded amount. The Division of Emergency Management’s 
(Division) Project Information Sheet (PIS) will be the controlling document that monitors 
expenditures for the approved mitigation properties. 
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All structures shall be located in the geographical boundaries of the State of Florida and be 
approved by the Division. The Recipient shall focus on a comprehensive approach that ties 
together all aspects of mitigation. 

 
The Recipient shall be responsible for the implementation, management, coordination, 
and facilitation of all aspects related to the mitigation retrofit projects approved under this 
RFP. 

 
After the execution of a State-Funded Grant Agreement, the Recipient shall conduct an 
inspection of properties and identify a group of properties eligible for mitigation retrofit 
improvements.  The Recipient shall submit a list of those properties to the Division within 
forty-five days of the signed and executed contract. The Recipient shall submit project 
information and the estimated mitigation costs on a 2018 Project Information Spreadsheet 
(PIS) pdf  provided by the Division at the time of award or contract execution. Color 
photographs of the structures (four elevations, all openings to include doors, roof pictures at 
least level with the roof, condition of the soffit and fascia, interior attic pictures, and any other 
visual documentation for additional mitigation) are required with the submission of the PIS. 
Color photographs are to be sent in jpeg form to the Division for review. The Recipient may 
identify additional properties over the course of the fiscal year until all awarded funds are 
expended (see table 1). 

 
Authorized mitigation retrofit improvements include: 

a) Replacement of roof sheathing; 
b) Replacement of roof covering; 
c) Strengthening of roof deck attachment; 
d) Installation of secondary water barrier; 
e) Installation of hurricane straps; 
f) Installation of window and door opening protection; 
g) Installation of hurricane resistant windows and doors; 
h) Brace bottom chord gable end;  
i) Anchoring of wall or floor units to the foundation; and, 
j) Other mitigation construction efforts involving structures provided that the 

construction does not supplant any other mitigation grant program funded by or 
through the Division.  

 
The intent of the program is to mitigate a structure comprehensively. Comprehensive mitigation 
takes into account as many facets of mitigation as can be achieved given the Recipient’s 
budget for an identified structure. Where a comprehensive approach cannot be implemented, 
the Recipient must clearly justify (i.e., structure has already been partially mitigated or 
structure does not otherwise require certain measures) the reasons for the deviation. All 
awarded funds must be directly related to mitigation improvements. 
 
The Division will conduct a benefit-cost analysis (BCA) for each of the submitted properties 
to determine if the mitigation retrofits are cost-effective. The BCA results in a numerical 
ratio expression of the cost-effectiveness of a mitigation project and is calculated as: total 
project mitigation benefits divided by total project mitigation costs.  A project with a BCA 
ratio of one or greater has more benefits than costs and is therefore considered cost-effective. 
Some of the submitted properties may receive a BCA ratio of less than one (1). However, if 
the combined BCA ratio for the submitted group of properties is equal to one (1) or 
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greater the group of properties may be approved. Specific properties may be added or 
withdrawn if necessary in order to achieve a combined BCA of one (1) or greater. The Division 
will prioritize projects with the highest BCA ratio over projects with a lower BCA ratio. 
 

Upon the Recipient receiving a BCA score of (1) or greater, the Division will alert the Recipient 
to begin the processing of open bidding for construction services. It is important to note that 
no construction shall be started prior to the Division’s approval of the mitigation 
improvements.  
 
The HLMP grant is a reimbursable grant. Therefore, no Pre-award costs are authorized. 
Further, the Recipient should secure funding in order to ensure maximum performance. The 
Division expects that each Recipient will fully spend their awarded grant amount. The Division 
retains the right to review Recipient performance and take corrective action at any time. The 
following Tasks and Deliverables will be achieved in order for the Recipient to be reimbursed. 
 
Task 1 (Identification and inspection): The Recipient shall identify structures for possible 
mitigation improvements. Then, the Recipient shall conduct a comprehensive mitigation 
inspection of all identified structures. The mitigation inspection shall be performed by a state 
certified mitigation inspector or local building official.  The inspector shall identify any 
previous mitigation improvements as well as any mitigation deficiencies.  The inspection shall 
be completed using the state standard “Uniform Mitigation Verification Inspection Form”. The 
inspector shall further ensure that all necessary information is given to the Recipient (i.e. 
measurements, counts, and applicable notes). Additionally, t he inspector shall provide the 
following information in addition to the Uniform Mitigation Verification Inspection Form: 
 

a) An opinion on whether the structure can be retrofitted to effectively improve 
structural survivability; 

b) An estimate of the roof square footage; 
c) An estimate of the square footage of windows and doors; 
d) An indication whether the home has gable end reinforcement; 
e) A statement detailing any additional mitigation needs (such as vent strengthening, 

fascia or soffit repair, etc.). 
 
Task 2 (Submission of the PIS): The Recipient shall submit to the Division a PIS for each 
s t r u c t u r e  identified for possible mitigation retrofits. The Recipient will provide all the 
requested information for each structure, to include color photographs. The electronic PIS will 
be provided to the Recipient by the Division. The original document should not be altered in 
any way. As part of the submission, the Recipient shall identify whether: 
 

a) the structure is on grade or not; 
b) any unpermitted work has occurred at the structure; and, 
c) if any outstanding liens or judgments are attached to the structure or its 

underlying property. 
 
Task 3 (Scope of work development): The Recipient shall develop a Scope of Work (SOW) 
for each project approved by the Division. The SOW shall be based on all the mitigation 
retrofit measures identified on the PIS and approved by the Division. If required by the 
local building official, certified drawings will be developed for mitigation improvements and 
approved by a State of Florida Registered Professional Engineer or Florida Registered 
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Architect as required. The Recipient shall select a Qualified, Licensed Florida Contractor in 
accordance with the Recipient’s procurement policy to complete the SOW for each Division 
approved structure. 
 
Task 4 (Construction): Upon completion and approval of Tasks 1 through 3 by the Division, 
the construction phase shall commence.  The Recipient, or its Subcontractors, shall complete 
all mitigation retrofit measures as approved by the Division that have been identified on the 
PIS.  The minimum level of required service includes, but is not limited to the completion of all 
or some of the mitigation retrofit measures identified the PIS. All construction work shall be 
completed by a Qualified and Licensed, Florida Contractor. 
 
Task 5 (Final inspection): Upon completion of the mitigation retrofit improvements, a post 
inspection must be performed by the Recipient and a member of the Division’s Technical 
Unit t o  ensure that all activities on the scope of work have been properly completed in 
compliance with issued building permits, as well as, any and all applicable Florida Building 
Codes, local building codes, industry standards and Manufacturer's Specifications. 
 
Requests for reimbursement: During the course of the Fiscal Year, the Recipient is required 
to submit, at a minimum quarterly, Request for Reimbursements (RFR). The recipient is 
required to submit a quarterly report on the progress of the overall project. T h e  
q u a r t e r l y  r e p o r t  i s  d u e  n o  l a t e r  t h a n  1 5  c a l e n d a r  d a y s  p a s t  t h e  
e n d  o f  t h e  q u a r t e r  ( s e e  t a b l e  1 ) .  Documentation is required to support each 
RFR, Examples of supporting documentation are provided below for both construction 
expenses and project management expenses. In some cases, all the mitigation retrofit 
improvements may not be fully completed; however, a partial reimbursement request may 
be submitted. Additional documentation in the form of an Affidavit signed by the project 
manager attesting to the completion of the work identified in RFR is required. 
 
Construction expenses: The Recipient will pre-audit bills, invoices, and/or charges submitted 
by the subcontractors and pay the subcontractors for approved bills, invoices, and/or 
charges.  Recipient will submit Reimbursement Requests (Attachment D) to the Division with 
copies of Subcontractor’s bills, invoices, and/or charges and Proof-of-Payment by the 
Recipient in the form of cancelled checks, payroll records, electronic payment verification, 
etc. The Recipient shall ensure that the Contractor’s Invoice clearly identifies each mitigation 
item installed. 
 
Project management expenses: The Recipient shall provide source documentation such as 
payroll records, project time sheets, attendance logs, etc. Documentation shall be detailed 
information describing tasks performed, hours devoted to each task, and the hourly rate 
charged for each hour including enough information to calculate the hourly rates based on 
payroll records. Employee benefits must be clearly shown.  
 
DELIVERABLES: 
 
Deliverable 1 (Identification and inspection): The Recipient will provide to the Division a copy 
of the Uniform Mitigation Verification Inspection Form and any additional information provided by 
the certified mitigation inspector or building official.  
 
Due Date: Mitigation reports identifying the recipients selected structures are due within forty-five 
(45) days of the final contract execution date. The Recipient may continue to identify additional 
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properties for addition to the project until April 15, 2020 at which no additional properties will be 
considered for mitigation activity.  

Reimbursement: Provided the expenses do not exceed the amounts authorized by this 
Agreement, the Division will reimburse the Recipient for the Project Management expenses (Not 
to exceed $15,000) and expenses associated with project identification, plan development, and 
inspection services.   

Deliverable 2 (Submission of the PIS): Based on the work described in Tasks 1 and 2, the 
Recipient shall submit, in an electronic format, the completed Initial Project Information 
Spreadsheet (PIS). All the requested information identified by the PIS is required and shall 
be provided, including multiple color photographs provided in digital format. The color 
photographs may be sent by email, one structure per email, or via the Division’s File Transfer 
Protocol (FTP) site. The HLMP Project Number and property owner name must be in the 
subject line of an email. In the FTP method, each property shall be in a separate file. The file 
names need to be short but identifiable. File names such as last name and address number 
(jones1234), or recipient's tracking number on the PIS. Approval of individual properties will be 
based on a combined BCA ratio. 

Due Date: Initial PIS is due within forty-five (45) days of the final contract execution date. 
Recipient requested addition or deletion of properties is due by April 15, 2020. 

Reimbursement: Provided the expenses do not exceed the amounts authorized by this 
Agreement, the Division will reimburse the Recipient for the Project Management expenses (Not 
to exceed $15,000) and Construction Expenses associated with project identification, plan 
development, completion, and submission of the initial Division’s Project Information 
Spreadsheet (PIS). 

Deliverable 3 (Scope of work development): Based on the work described in Task 3, the 
Recipient shall submit, in an electronic format, a spreadsheet that contains the following 
information: 

a) Recipient Name and HLMP Project Number;
b) Property Owner’s Name;
c) Selected Contractor’s Name and date of Contractor selection for each

mitigation measure;
d) Detailed description of mitigation activities to be implemented on each structure that

includes unit count, measurements, material and labor costs; and,
e) Florida Product Approval Code for each mitigation product to be installed.

Due Date: Within fourteen days of Contractor selection. 

Reimbursement: Provided the expenses do not exceed the amounts authorized by this 
Agreement, the Division will reimburse the Recipient for the Project Management expenses (Not 
to exceed $15,000) associated with t he  approved Project’s SOW, bidding process, or 
Contractor selection and creation of detailed spreadsheet. 

Deliverable 4 (Construction): Based on the work described in Task 4, the Recipient shall 
provide a Request for Reimbursement (RFR) Package that includes the following information: 
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a) Recipient’s Invoice, to include; 

• The Period of Performance; 
• A breakdown of material and labor cost; 
• Description of Work Performed; and, 
• Payment amount requested for reimbursement. 

 
b) Request for Reimbursement; (Attachment D) 

• Signed and dated Summary Page with relevant Detail Pages; 
• Sub-Contractor’s Invoice: 

a. Sub-Contractor Name; 
b. Property owner name and address; 
c. Date work performed; 
d. Exact mitigation measure completed; and, 
e. Amount requested for each mitigation measure, 

• Copies of Canceled Checks or Electronic Funds Payment 
Verification; 

• Quarterly Report; and, 
• Affidavit of Partial Competition (if applicable). 

 
Due Date: Deliverable 4, is due on a regular basis, but shall be submitted at least quarterly, 
starting with the first quarter after the final Agreement execution date and every quarter 
thereafter. It shall include the quarterly report. The quarterly submission is due fifteen (15) 
calendar days after the close of the quarter.  
 
Reimbursement: Provided the expenses do not exceed the amounts authorized by this 
Agreement, the Division will reimburse the Recipient for the Project Management expenses (Not 
to exceed $15,000) and Construction Expenses associated with all the mitigation retrofit 
improvements. The mitigation retrofit improvements may not be fully completed; however, a 
partial reimbursement request may be submitted.  
 
Deliverable 5 (Final inspection): Based on the work described in Task 5, the Recipient shall 
provide a Final Close-Out Package digital media device that will include the following: 

a) Request for Final Inspection, which may be sent ahead of the storage device to 
expedite scheduling of final inspection, on agency/company letter head identifying 
the HLMP Project number, contract number and must include the following 
statements: 

• The project is 100% complete; 
• Scope of Work for each structure has been completed; and, 
• All relevant building Codes and Standards have been satisfied. 

 
b) A digital media device that contains electronic folders for each individual 

property. The folders must have PDF formatted documents for each of the 
following: 

• Approved PIS; 
• Scope of Work; 
• Color Photographs, in digital format, documenting mitigation work (pre 

and post); 
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• Building Permit; 
• Post-Inspection Reports/Certificates of Completion for each structure; 
• Florida Approved Product Codes, Miami-Dade Approval Codes, Notice of 

Acceptance/Product Approvals; and, 
• All applicable Lien Waivers. 

 
c) An Electronic Spreadsheet to include; 

• Homeowner’s Name; 
• Homeowner’s Address; 
• Pre and Post Inspection Dates; 
• Retrofit Measures Completed; and, 
• Retrofit Cost;  

 
Due Date: A request for closeout is to be received by the Division on or before June 15, 2020. 
 
Reimbursement: Provided the expenses do not exceed the amounts authorized by this 
Agreement, the Division will reimburse the Recipient for the Project Management Expenses 
and Construction Expenses associated with Final Closeout preparation, final inspections, 
and any additional mitigation performed as required by final inspection. The “Final 
Reimbursement Request” must be submitted by August 15, 2020. 
 
Financial Consequences: If the recipient fails to comply with any term of the award, the 
Division shall take one or more of the following actions, as appropriate in the circumstances: 
 

a) Temporarily withhold cash payments pending correction of the deficiency by the 
recipient; 

b) Disallow all or part of the cost of the activity or action not in compliance; 
c) Wholly or partly suspend or terminate the current award for the recipient; 
d) Withhold further awards for the program; or, 
e) Take other remedies that may be legally available. 

 
Key Deliverable Dates: The key deliverable dates are designed to aid the Recipient in fully 
expending the awarded grant funding. The Division will monitor the Recipient’s performance by 
using the following dates as markers. Should the Recipient fall off this schedule, the Division will 
reach out to the Recipient and work towards an appropriate correction. The Division retains the 
right to review all Recipients for performance. Further, should the Recipient need additional 
time, the Recipient need only to demonstrate a work plan to the Division. These dates assume 
blue sky conditions throughout the life of the grant. Should the Division or the Recipient be 
impacted by disaster, event, or incident, the deliverable dates would be altered.  
 

KEY ACTIVITY DUE DATE COMMENT 
Deliverable 1:  
Identification and 
Inspection 

No later than 30 days 
post contract 
execution. 

Additional structures may be 
considered for mitigation until April 15, 
2020. 

Deliverable 2:  
Submission of the 
IS 
 

No later than 45 days  
post contract 
execution. 
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Deliverable 3: 
Scope of Work 
Development 

No later than 14 
business days after 
vendor selection.  

 

Deliverable 4:  
Construction 

To be completed by 
June 1, 2020. 

Completion of all mitigation retrofit 
work. 

Deliverable 4: 
Final Invoice 

No later than August 
15, 2020. 

Cannot be released until the Division 
receives recommendation to close out 
the project by the Technical Unit. 

Deliverable 5: 
Final Inspection 

No later than June 15, 
2020. 

 

 
Budget:  The Budget is designed to account for HLMP Awarded Funds. Each invoice and 
request for reimbursement should clearly identify the amount of HLMP funds requested 
and provide supporting documentation.  
 
This is HLMP Project Number DEM-HL00022, Town of Southwest Ranches, Inc. The Period of 
Performance for this project shall start upon contract execution, and ends June 30, 2020. 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
  

Addendum 1: Additional Scope Requirements 

1) Prior to construction, the Recipient shall provide sealed engineering designs, a 
construction plan scope of work, schedule of work, and list of required permit, if 
applicable. 
 

2) The Recipient shall monitor and manage the installation to improve the drainage and 
provide flood protection.  
The project shall be implemented in accordance with sealed engineering designs 
and construction plans previously presented to the Division by the Recipient and 
subsequently approved by the Division.  The Recipient shall ensure that all 
applicable state and local laws and regulations are followed and documented, as 
appropriate.   

EXPENDITURE CATEGORIES AWARD 

Salary & Benefits  

Other Personnel / Contractual 
Services 

 

Project Management Expenses $15,000 

Construction Expenses $179,000 
 

Totals $194,000 
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The project consists of the general construction and furnishing of all materials, 
equipment, labor and fees to minimize recurring flooding and reduce repetitive flood 
loss to structures and roadways. 
The Recipient shall fully perform the approved project, as described in the submitted 
documents, in accordance with the approved scope of work, budget line item, 
allocation of funds and applicable terms and conditions indicated herein.  The 
Recipient shall not deviate from the approved project terms and conditions. 
Construction activities shall be completed by a qualified and licensed Florida 
contractor.  All construction activities shall be monitored by the professional of 
record. The Recipient shall complete the project in accordance with all required 
permits.  All work shall be completed in accordance with applicable codes and 
standards.   
Upon completion of the work, the Recipient shall schedule and participate in a final 
inspection of the completed project by the local municipal or county official, or other 
approving official, as applicable.  The official shall inspect and certify that all 
installation was in accordance with the manufacturer’s specifications.  Any 
deficiencies found during this final inspection shall be corrected by the Recipient 
prior to Recipient’s submittal of the final inspection request to the Division.   
Upon completion of Task (1), the Recipient shall submit the following documents 
with sufficient supporting documentation, and provide a summary of all contract 
scope of work and scope of work changes, if any.  Additional documentation for 
closeout shall include:   
a) Signed and Sealed As-built project plans (drawings) by the Professional of 

Record, two hard copies and an electronic version (via email or CD). 
b) Letter of Completion: 

1. The Recipient shall submit to the Division an official letter stating that the 
project is 100% complete and ready for the Division’s Final Inspection of the 
project.  

c) Archeological Materials – Project affects undisturbed ground – potential for 
presence of archeological resources.  Projects that involve groundbreaking shall 
need written verification from the Sub-Recipient that no archeological materials 
were discovered during project construction.  

1. A letter stating no archeological materials were discovered during project 
construction.  

d) Permit(s) and verification of compliance.  
NOTE: If no permit was needed – a letter stating “no permit required”. 

e) Ground Dewatering Activities at the construction site:  
1. Provide documentation of coverage under FDEP “Generic Permit for the 

Discharge of Produced Ground Water from any Non-Contaminated Site 
Activity”; 
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2. OR Letter stating that “No ground dewatering activities took place at this 
project’s site”. 

 
3) The Recipient shall submit a signed and sealed final copy of the completed project’s 

As-built drawings and all necessary supporting documentation, and provide a 
summary of all contract scope of work changes, if any.   

4)  The Recipient shall submit a certified letter of completion from Engineer of Record.  
The Sub-Recipient’s Engineer of Record shall provide a formal certificate or letter 
affirming that the project has been completed in conformance with the approved 
project drawings, specifications, scope, and applicable codes.  
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Attachment B 
Program Statutes and Regulations 

 

Section 215.559, Florida Statutes  Hurricane Loss Mitigation Program 

Section 215.422, Florida Statutes Payments, warrants, and invoices; processing time limits; 

dispute limitation; agency or judicial branch compliance 

Section 215.97, Florida Statutes  Florida Single Audit Act 

Section 215.971, Florida Statutes Agreements funded with federal and state assistance 

Section 216.347, Florida Statutes Disbursement of grant and aids appropriations for lobbying 

prohibited 

Section 216.3475 Florida Statutes Maximum rate of payment for services funded under General 

Appropriations Act or awarded on a noncompetitive basis 

Section 287.056, Florida Statutes Purchases from purchasing agreement and state term contract 

Section 287.057, Florida Statutes Procurement of commodities or contractual services 

CFO MEMORANDUM NO. 04 (2005-06) Compliance Requirements for Agreements 

Section 553.844, Florida Statutes Requirements for Roofs and Opening Protection 
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Attachment C 
Statement of Assurances 

 

To the extent the following provisions apply to this Agreement, the Recipient certifies that:  
 
(a) It possesses legal authority to enter into this Agreement and to carry out the proposed 

program; 
 

(b) Its governing body has duly adopted or passed as an official act of resolution, motion or 
similar action authorizing the execution of the hazard mitigation agreement with the 
Division of Emergency Management (DEM), including all understandings and assurances 
contained in it, and directing and authorizing the Recipient’s chief administrative officer 
or designee to act in connection with the application and to provide such additional 
information as may be required; 
 

(c) No member of or delegate to the Congress of the United States, and no Resident 
Commissioner, shall receive any share or part of this Agreement or any benefit.  No 
member, officer, or employee of the Recipient or its designees or agents, no member of 
the governing body of the locality in which this program is situated, and no other public 
official of the locality or localities who exercises any functions or responsibilities with 
respect to the program during his tenure or for one year after, shall have any interest, 
direct or indirect, in any contract or subcontract, or the proceeds, for work be performed 
in connection with the program assisted under this Agreement.  The Recipient shall 
incorporate, in all contracts or subcontracts a provision prohibiting any interest pursuant 
to the purpose stated above; 
 

(d) All Recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the 
Recipient for eligible contract work completed prior to the date the notice of suspension 
of funding was received by the Recipient.  Any cost incurred after a notice of suspension 
or termination is received by the Recipient may not be funded with funds provided under 
this Agreement unless previously approved in writing by the Division.  All Recipient 
contracts shall contain provisions for termination for cause or convenience and shall 
provide for the method of payment in such event;  
 

(e) It will comply with: 
 
(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., 

requiring that mechanics and laborers (including watchmen and guards) employed 
on federally assisted contracts be paid wages of not less than one and one-half 
times their basic wage rates for all hours worked in excess of forty hours in a 
work week; and  

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that 
covered employees be paid at least minimum prescribed wage, and also that they 
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be paid one and one-half times their basic wage rates for all hours worked in 
excess of the prescribed work-week. 

 
(f) It will comply with  

 
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued 

pursuant thereto, which provides that no person in the United States shall on the 
grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination under any 
program or activity for which the Recipient received Federal financial assistance 
and will immediately take any measures necessary to effectuate this assurance.  If 
any real property or structure thereon is provided or improved with the aid of 
Federal financial assistance extended to the Recipient, this assurance shall 
obligate the Recipient, or in the case of any transfer of such property, any 
transferee, for the period during which the real property or structure is used for a 
purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits;  

(2) Any prohibition against discrimination on the basis of age under the Age 
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits 
discrimination on the basis of age or with respect to otherwise qualifies 
handicapped individuals as provided in Section 504 of the Rehabilitation Act of 
1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be 
discriminated against on the basis of race, color, religion, sex or national origin in 
all phases of employment during the performance of federal or federally assisted 
construction contracts; affirmative action to insure fair treatment in employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff/termination, rates of pay or other forms of compensation; and election for 
training and apprenticeship; 
 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or 
others, particularly those with whom they have family, business, or other ties pursuant to 
Section 112.313 and Section 112.3135, Florida Statutes; 
 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and 
prescribes penalties for “kickbacks” of wages in federally financed or assisted 
construction activities; 
 

(i) It will comply with the provisions of 18 U.S.C. 594, 598, 600-605 (further known as the 
Hatch Act) which limits the political activities of employees;  
 

(j) It will comply with the flood insurance purchase and other requirements of the Flood 
Disaster Protection Act of 1973, as amended, 42 U.S.C. 4002-4107, including 
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requirements regarding the purchase of flood insurance in communities where such 
insurance is available as a condition for the receipt of any Federal financial assistance for 
construction or acquisition purposes for use in any area having special flood hazards.  
The phrase “Federal financial assistance” includes any form of loan, grant, guaranty, 
insurance payment, rebate, subsidy, disaster assistance loan or grant, or any other form of 
direct or indirect Federal assistance; 
 
For sites located within Special Flood Hazard Areas (SFHA), the Recipient must include 
a FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special 
Flood Hazard Area with FEMA Grant Funds executed by the title holder with the 
closeout request verifying that certain SFHA requirements were satisfied on each of the 
properties.  The Model Acknowledgement can be found at 
www.fema.gov/governmenta/grant/sfha_conditions.shtm 
 

(k) It will require every building or facility(other than a privately owned residential structure) 
designed, constructed, or altered with funds provided under this Agreement to comply 
with the “Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 
CFR Section 101-19.6 for general type buildings and Appendix A to 24 CFR, Part 40 for 
residential structures.  The Recipient will be responsible for conducting inspections to 
ensure compliance with these specifications by the contractor;  
 

(l) It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic 
Preservation Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR, Part 800, and 
the Preservation of Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et 
seq.) by: 
 
(1) Consulting with the State Historic Preservation Office to identify properties listed in 

or eligible for inclusion in the National Register of Historic Places that are subject 
to adverse effects (see 36 CFR, Section 800.8) by the proposed activity; and  

(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic 
Preservation Office, the Florida Division of Emergency Management and the 
Advisory Council on Historic Preservation, (PA)” which addresses roles and 
responsibilities of Federal and State entities in implementing Section 106 of the 
National Historic Preservation Act (NHPA), 16 U.S.C. 470(f), and implementing 
regulations in 36 CFR, Part 800. 

(4) When any of the Recipient’s projects funded under this Agreement may affect a 
historic property, as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency 
Management Agency (FEMA) may require the Recipient to review the eligible 
scope of work in consultation with the State Historic Preservation Office (SHPO) 
and suggest methods of repair or construction that will conform with the 
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recommended approaches set out in the Secretary of Interior’s Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 1992 
(Standards), the Secretary of the Interior’s Guidelines for Archeological 
Documentation (Guidelines) (48 Federal Register 44734-37), or any other 
applicable Secretary of Interior standards.  If FEMA determines that the eligible 
scope of work will not conform with the Standards, the Recipient agrees to 
participate in consultations to develop, and after execution by all parties, to abide 
by, a written agreement that establishes mitigation and recondition measures, 
including but not limited to, impacts to archeological sites, and the salvage, 
storage, and reuse of any significant architectural features that may otherwise be 
demolished.  

(5) The Recipient agrees to notify FEMA and the Division if any project funded under 
this Agreement will involve ground disturbing activities, including, but not 
limited to: subsurface disturbance; removal of trees; excavation of footings and 
foundations, and installation of utilities (such as water, sewer, storm drains, 
electrical, gas, leach lines and septic tanks) except where these activities are 
restricted solely to areas previously disturbed by the installation, replacement or 
maintenance of such utilities.  FEMA will request the SHPO’s opinion on the 
potential that archeological properties may be present and be affected by such 
activities.  The SHPO will advise the Recipient on any feasible steps to be 
accomplished to avoid any National Register eligible archeological property or 
will make recommendations for the development of a treatment plan for the 
recovery or archeological data from the property.  
If the Recipient is unable to avoid the archeological property, develop, in 
consultation with SHPO, a treatment plan consistent with the Guidelines and take 
into account the Advisory Council on Historic Preservation (Council) publication 
“Treatment of Archeological Properties”.  The Recipient shall forward 
information regarding the treatment plan to FEMA, the SHPO and the Council for 
review.  If the SHPO and the Council do not object within 15 calendar days of 
receipt of the treatment plan, FEMA may direct the Recipient to implement the 
treatment plan.  If either the Council or the SHPO object, Recipient shall not 
proceed with the project until the objection is resolved.  

(6) The Recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed 
property; (b) of all changes to a project that may result in a supplemental DSR or 
modify a HMGP project for a National Register eligible or listed property; (c) if it 
appears that a project funded under this Agreement will affect a previously 
unidentified property that may be eligible for inclusion in the National Register or 
affect a known historic property in an unanticipated manner.  The Recipient 
acknowledges that FEMA may require the Recipient to stop construction in the 
vicinity of the discovery of a previously unidentified property that may eligible 
for inclusion in the National Register or upon learning that construction may 
affect a known historic property in an unanticipated manner.  The Recipient 
further acknowledges that FEMA may require the Recipient to take all reasonable 
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measures to avoid or minimize harm to such property until FEMA concludes 
consultation with the SHPO.  The Recipient also acknowledges that FEMA will 
require, and the Recipient shall comply with, modifications to the project scope of 
work necessary to implement recommendations to address the project and the 
property.  

(7) The Recipient acknowledges that, unless FEMA specifically stipulates otherwise, it 
shall not receive funding for projects when, with intent to avoid the requirements 
of the PA or the NHPA, the Recipient intentionally and significantly adversely 
affects a historic property, or having the legal power to prevent it, allowed such 
significant adverse affect to occur.  

 
(m) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 

1681-1683 and  1685-1686) which prohibits discrimination on the basis of sex;  
 

(n) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to 
nondiscrimination on the basis of alcohol abuse or alcoholism;  
 

(o) It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-
3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient 
records;  
 

(p) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential 
structures; 
 

(q) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-
6422), and the provisions of the State Energy Conservation Plan adopted pursuant 
thereto; 
 

(r) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), 
pertaining to the care, handling, and treatment of warm blooded animals held for 
research, teaching, or other activities supported by an award of assistance under this 
Agreement;  
 

(s) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 
U.S.C. 3601-3619), as amended, relating to non-discrimination in the sale, rental, or 
financing of housing, and Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which 
prohibits discrimination on the basis of race, color or national origin; 
 

(t) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642; 
 

(u) It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626 
 

(v) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544; 
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(w) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763; 

 
(x) It will assist the awarding agency in assuring compliance with the National Historic 

Preservation Act of 1966, as amended, 16 U.S.C. 270; 
 

(y) It will comply with environmental standards which may be prescribed pursuant to the 
National Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 
 

(z) It will assist the awarding agency in assuring compliance with the Preservation of 
Archeological and Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq.; 
 

(aa) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding 
non-discrimination;  
 

(bb) It will comply with the environmental standards which may be prescribed pursuant to the 
Safe Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of 
underground water sources;  
 

(cc) It will comply with the requirements of Titles II and III of the Uniform Relocation 
Assistance and Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which 
provide for fair and equitable treatment of persons displaced or whose property is 
acquired as a result of Federal or Federally assisted programs;  
 

(dd) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, 
related to protecting components or potential components of the national wild and scenic 
rivers system; 
 

(ee) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 
(violating facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and 
EO 12898 (Environmental Justice); 
 

(ff) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510; 
 

(gg) It will assure project consistency with the approved State program developed under the 
Coastal Zone Management Act of 1972, 16 U.S.C. 1451-1464; and  
 

(hh) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-666. 
 

(ii) With respect to demolition activities, it will: 
 
(1) Create and make available documentation sufficient to demonstrate that the Recipient 

and its demolition contractor have sufficient manpower and equipment to comply 
with the obligations as outlined in this Agreement. 
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(2) Return the property to its natural state as though no improvements had ever been 
contained thereon.  

(3) Furnish documentation of all qualified personnel, licenses and all equipment 
necessary to inspect buildings located in the Recipient’s jurisdiction to detect the 
presence of asbestos and lead in accordance with requirements of the U.S. 
Environmental Protection Agency, the Florida Department of Environmental 
Protection and the County Health Department.  

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Recipient to 
remove asbestos and lead from demolished or otherwise applicable structures.  

(6) Leave the demolished site clean, level and free of debris. 
(7) Notify the Division promptly of any unusual existing condition which hampers the 

contractor’s work. 
(8) Obtain all required permits. 
(9) Provide addresses and marked maps for each site where water wells and septic tanks 

are to be closed along with the number of wells and septic tanks located on each 
site.  Provide documentation of closures. 

(10) Comply with mandatory standards and policies relating to energy efficiency 
which are contained in the State Energy Conservation Plan issued in compliance 
with the Energy Policy and Conservation Act (Public Law 94-163).  

(11) Comply with all applicable standards, orders, or requirements issued under 
Section 112 and 306 of the Clean Air Act (42 U.S.C. 1857h), Section 508 of the 
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the U.S. 
Environmental Protection Agency regulations (40 CFR, Part 15 and 61).  This 
clause shall be added to any subcontracts.  

(12) Provide documentation of public notices for demolition activities.  
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Attachment D 

DIVISION OF EMERGENCY MANAGEMENT 
 

REQUEST FOR ADVANCE OR REIMBURSEMENT OF 
HURRICANE LOSS MITIGATION PROGRAM FUNDS 

 
RECIPIENT NAME:  ____________________________________                                                                                                                                                                                                                                                              
 
ADDRESS: ____________________________________________                                                                                                                                                             
 
CITY, STATE, ZIP CODE: _________________________________  Project Number: DEM-HL00022         
                                                                              
PAYMENT No:                       DEM Agreement No: B0040 

 

Eligible 
Amount 

Obligated 
Federal 

Obligated  
HLMP  Previous  Current  DEM Use Only 

100% __% 100% Payments Request Approved Comments  
 N/A      

       

       

       

       

 
TOTAL CURRENT REQUEST:  $ 

 

I certify that to the best of my knowledge and belief the above amounts are correct, and that all 
disbursements were made in accordance with all conditions of the Division agreement and payment is 
due and has not been previously requested for these amounts. 
 
RECIPIENT SIGNATURE _______________________________________________________                                                                              
      
NAME AND TITLE                                                                 DATE: ________________     
 

                TO BE COMPLETED BY DIVISION OF EMERGENCY MANAGEMENT 
 
APPROVED PROJECT TOTAL $________                    
                                                                              _________________________________________                                                                                             
ADMINISTRATIVE COST          $                         GOVERNOR'S AUTHORIZED REPRESENTATIVE 
 
APPROVED FOR PAYMENT    $________          _________________                                        
                                                                                     DATE  

 

Town of Southwest Ranches 

13400 Griffin Road 

Southwest Ranches, FL 33330 
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Attachment D 
(Continued) 

 
DIVISION OF EMERGENCY MANAGEMENT 

 
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT 

CLAIMED FOR ELIGIBLE WORK UNDER THE 
HURRICANE LOSS MTIGATION PROGRAM 

 

RECIPIENT: Town of Southwest Ranches  PROJECT #: DEM-HL00022 
     
CONTRACT# B0040  FEMA TRACKING #: N/A 
 

Applicant’s 
Reference No. 

(Warrant, Voucher, 
Claim check, or 
Schedule No.) 

Date of delivery of 
articles, completion 

of work or 
performance 

services. 

DOCUMENTATION 
List documentation (applicant’s payroll, material out of applicant’s 

stock, applicant owned equipment and name of vendor or 
contractor) by category and line item in the approved project 

application and give a brief description of the articles or services. 

 
Applicant’s 

Eligible Costs 
100% 

    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
  TOTAL  
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Attachment E 

JUSTIFICATION OF ADVANCE PAYMENT 

 RECIPIENT: 

If you are requesting an advance, indicate same by checking the box below. 

 
    

 

 

 

 

 

If you are requesting an advance, complete the following chart and line item justification below. 

 
ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 

(list applicable line items) 

20___-20___ Anticipated Expenditures for First Three Months of 

Contract 

For example 

ADMINISTRATIVE COSTS 

 (Include Secondary Administration.) 

 

For example 

PROGRAM EXPENSES 
 

TOTAL EXPENSES  

 

  LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the need 

for the cash advance.  The justification must include supporting documentation that clearly shows the 

advance will be expended within the first ninety (90) days of the contract term.  Support documentation 

should include quotes for purchases, delivery timelines, salary and expense projections, etc. to provide the 

Division reasonable and necessary support that the advance will be expended within the first ninety (90) days 

of the contract term.  Any advance funds not expended within the first ninety (90) days of the contract term 

shall be returned to the Division Cashier, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399, within 

thirty (30) days of receipt, along with any interest earned on the advance) 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 [    ] ADVANCE REQUESTED 
 
Advance payment of $ _____________ is requested.  Balance of 
payments will be made on a reimbursement basis.  These funds are  
needed to pay staff, award benefits to clients, duplicate forms and  
purchase start-up supplies and equipment.  We would not be able to  
operate the program without this advance.  
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Attachment F 

DIVISION OF EMERGENCY MANAGEMENT 
HURRICANE LOSS MITIGATION PROGRAM 

 
QUARTERLY REPORT FORM  

 
RECIPIENT:___________________________________  Project Number:  DEM-HL00022 
 
PROJECT LOCATION: __________________________  DEM ID #:  B0040 
        QUARTER ENDING: ____________              
                                    
 
Provide amount of advance funds disbursed for period (if applicable) $_________________  
Provide reimbursement projections for this project: 
 
July-Sep, 20__$______   Oct-Dec, 20__$______    Jan-Mar, 20__$_____    Apr-June, 20__$_____ 
 
July-Sep, 20__$______   Oct-Dec, 20__$______    Jan-Mar, 20__$______   Apr-June, 20__$_____    
 
Percentage of Work Completed (may be confirmed by state inspectors):                      % 
 
Project Proceeding on Schedule:   [ ] Yes   [ ] No 
 
Describe milestones achieved during this quarter: 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________                                                                                                                                                                                     
                                                                                                                                                                                                                                                                                                                                                                             
Provide a schedule for the remainder of work to project completion: 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________                                                                                                                                                                                    
                                                                                                                                                                                                                                                                                                                                                                             
Describe problems or circumstances affecting completion date, milestones, scope of work, and cost: 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________                                                                                                                                                                                     
                                                                                                                                                                                                                                                                                                                                                                             
Cost Status: [ ] Cost Unchanged    [ ] Under Budget  [ ] Over Budget 
   
Additional Comments/Elaboration: 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________                                                                                                                                                                                     
                                                                                                                                                                                                                                                                                                                                                                             
NOTE:  Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at any time.  
Events may occur between quarterly reports, which have significant impact upon your project(s), such as anticipated 
overruns, changes in scope of work, etc.  Please contact the Division as soon as these conditions become known, 
otherwise you may be found non-compliant with your subgrant award. 

 
Name and Phone Number of Person Completing This Form ____________________________________ 

 

Town of Southwest Ranches 
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Attachment G 
Warranties and Representations 

 

Financial Management 

 

Recipient’s financial management system must include the following:  

(1) Accurate, current and complete disclosure of the financial results of this project or program  

  

(2)  Records that identify the source and use of funds for all activities. These records shall 

contain information pertaining to grant awards, authorizations, obligations, unobligated 

balances, assets, outlays, income and interest.  

 

(3) Effective control over and accountability for all funds, property and other assets. Recipient 

shall safeguard all assets and assure that they are used solely for authorized purposes.  

 

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever 

appropriate, financial information should be related to performance and unit cost data.  

 

(5) Written procedures to determine whether costs are allowed and reasonable under the 

provisions of the applicable OMB cost principles and the terms and conditions of this 

Agreement.  

 

(6) Cost accounting records that are supported by backup documentation.  

 

Competition 

All procurement transactions shall be done in a manner to provide open and free competition. The 

Recipient shall be alert to conflicts of interest as well as noncompetitive practices among contractors that 

may restrict or eliminate competition or otherwise restrain trade. In order to ensure excellent contractor 

performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, 

requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded 

from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer 

is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality 

and other factors.  Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfill 

in order for the bid or offer to be evaluated by the Recipient. Any and all bids or offers may be rejected 

when it is in the Recipient's interest to do so. 
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 Codes of Conduct. 

 

The Recipient shall maintain written standards of conduct governing the performance of its employees 

engaged in the award and administration of contracts. No employee, officer, or agent shall participate in 

the selection, award, or administration of a contract supported by public grant funds if a real or apparent 

conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent, 

any member of his or her immediate family, his or her partner, or an organization which employs or is 

about to employ any of the parties indicated, has a financial or other interest in the firm selected for an 

award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities, 

favors, or anything of monetary value from contractors or parties to subcontracts.  The standards of 

conduct shall provide for disciplinary actions to be applied for violations of the standards by officers, 

employees, or agents of the Recipient. 

 

Business Hours 

 

The Recipient shall have its offices open for business, with the entrance door open to the public, and at 

least one employee on site, from ______________________________________________________ 

______________________________________________________________ 

 

Licensing and Permitting 

 

All subcontractors or employees hired by the Recipient shall have all current licenses and permits 

required for all of the particular work for which they are hired by the Recipient. 
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Attachment H 
Certification Regarding 

Debarment, Suspension, Ineligibility 
And Voluntary Exclusion 

 

Subcontractor Covered Transactions 
 

(1)  The prospective subcontractor of the Recipient, ____________________________, certifies, by 

submission of this document, that neither it nor its principals is presently debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 

transaction by any Federal department or agency. 

 

(2) Where the Recipient’s subcontractor is unable to certify to the above statement, the prospective 

subcontractor shall attach an explanation to this form. 

 

 

SUBCONTRACTOR: 

 

______________________________     

 

 

By: ____________________________     __________________________________  

 Signature         Recipient’s Name 

 

________________________________  __________________________________ 

Name and Title        DEM Contract Number 

 

________________________________  __________________________________ 

Street Address        Project Number 

 

________________________________ 

City, State, Zip 

 

________________________________ 

Date 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Doug McKay, Mayor

Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member

Denise Schroeder, Council Member

 

 
Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor McKay and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 10/10/2019
SUBJECT: Florida Department of Transportation (FDOT) Agreement for Hancock Road

Guardrails

Recommendation
To place this item on the agenda for Council consideration and approval to enter into an
agreement with the Florida Department of Transportation for the installation of guardrails
along Hancock Road from Griffin Road to Stirling Road.  

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

D. Improved Infrastructure

Background
The Town was appropriated $375,000 from the State Legislature for the installation of
guardrails along Hancock Road.  The entire project is estimated to cost $475,000.  The Town
must enter into an agreement with the Florida Department of Transportation to initiate the
improvements.  All work must be completed before June 30, 2022.  However, it is anticipated
the project will be completed in FY 2020.

Fiscal Impact/Analysis
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A Budget Amendment to the Fiscal Year 2019-2020 budget is necessary.  The Budget
Amendment is as follows:
 
Transportation Fund:
Revenues (Increase):
State Grant – Transportation Fund account #101-000-334-33449   $375,000
Transfer from General Fund account #101-000-381-38101             $100,000
TOTAL Revenues:                                                                            $475,000
 
Expenditures (increase):
Infrastructure-guardrails account #101-5100-541-63320                 $475,000
 
General Fund:
Revenues (increase)
Appropriated Fund Balance #001-0000-399-399-39900                 $100,000
 
Expenditures (increase):
Transfer to Transportation Fund account #001-3900-581-91101   $100,000

Staff Contact:
Emily McCord, Community Services Manager
Rod Ley, P.E., Town Engineer
Martin D. Sherwood, Town Financial Administrator
 

ATTACHMENTS:
Description Upload Date Type
Hancock Rd Guardrails FDOT-Reso - TA Approved 10/7/2019 Resolution
Agreement 9/26/2019 Agreement

 
Regular Meeting October 10, 2019

 
Page 96 of 125



RESOLUTION 2019 - XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT 
WITH THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION FOR THREE HUNDRED SEVENTY-FIVE 
THOUSAND DOLLARS AND ZERO CENTS ($375,000.00) TO 
COMPLETE THE GUARDRAIL IMPROVEMENTS ALONG HANCOCK 
ROAD; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND 
TOWN ATTORNEY TO ENTER INTO AN AGREEMENT; APPROVING A 
BUDGET AMENDMENT TO THE FISCAL YEAR 2019-2020 ADOPTED 
BUDGET; AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the Town desires to install guardrails along Hancock Road; and  
  

WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked 
and prioritized this project; and  
 
 WHEREAS, the Fiscal Year 2019 General Appropriations Act provided the Town 
with an appropriation of Three Hundred Seventy-Five Dollars and Zero Cents 
($375,000.00) in the Economic Development Transportation Projects for guardrail 
installation on Hancock Road; and  
 
 WHEREAS, the Town is prepared to complete the Project at an estimated total 
cost of Four Hundred Seventy -Five Thousand Dollars and Zero Cents ($475,000.00); and  
 
 WHEREAS, these improvements must be completed by June 30, 2022; and 
 
 WHEREAS, the Town accepts the future maintenance and other attendant costs 
occurring after completion of the Project; and  
 
 WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement 
with the State of Florida Department of Transportation under the terms and conditions 
set forth hereinafter.   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 
 Section 1.  The above-referenced recitals are true and correct and are 
incorporated herein by reference. 
 

Section 2.  The Town Council hereby approves the Agreement between the 
Town of Southwest Ranches and the State of Florida Department of Transportation 
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 2 

providing for the installation of guardrails along Hancock Road as outlined in the 
Agreement attached hereto as Exhibit “A.” 
 

Section 3.  The Town Council hereby authorizes the Mayor, Town Administrator, 
and the Town Attorney to enter into the Agreement in substantially the same form as 
that attached hereto as Exhibit “A,” and to make such modifications, additions, and / or 
deletions they deem necessary and proper to effectuate the intent of this Resolution. 
 

Section 4.  The Town Council hereby approves a budget amendment to the 
adopted Fiscal Year 2019-2020 Town Budget as follows:  
 
Transportation Fund: 
Revenues (Increase): 
State Grant – Transportation Fund account #101-000-334-33449           $375,000 
Transfer from General Fund account #101-000-381-38101                       $100,000 
TOTAL Revenues:                                                                                 $475,000 
 
Expenditures (increase):  
Infrastructure-guardrails account #101-5100-541-63320                          $475,000 
 
General Fund: 
Revenues (increase) 
Appropriated Fund Balance #001-0000-399-399-39900                        $100,000 
 
Expenditures (increase): 
Transfer to Transportation Fund account #001-3900-581-91101             $100,000 
 

Section 5.  That this Resolution shall become effective immediately upon its 
adoption. 
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PASSED AND ADOPTED by the Town Council of the Town of Southwest  
 

Ranches, Florida, this  10th  day of _October_, _2019_, on a motion by    
 
_                                      ___ ,  and seconded by ___           _______                  . 

 
McKay   ________   Ayes  ________ 
Jablonski ________   Nays  ________ 
Hartmann ________   Absent ________ 
Schroeder ________   Abstaining ________ 
District 3 (v) ________ 

 
      

 ________________________________      
ATTEST:    Doug McKay, Mayor 
           
 
_____________________________________________    
Russell Muñiz, Assistant Town Administrator/Town Clerk   
 
Approved as to legal Form and Correctness 
 
__________________________________ 
Keith M. Poliakoff, Esq., Town Attorney  
  
  
 
35993781.1 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

STATE-FUNDED GRANT AGREEMENT
525-010-60 

PROGRAM MANAGEMENT 
07/19

Page 1 of 13

FPN: 445753-1-54-01   Fund: EM20   FLAIR Category: 088862 
  Org Code: 55043010404   FLAIR Obj: 751000 

FPN:    Fund:   FLAIR Category: 
  Org Code:   FLAIR Obj:    

FPN:    Fund:   FLAIR Category: 
  Org Code:   FLAIR Obj:    

County No:86   Contract No:   Vendor No: F-651-036-656 

THIS STATE-FUNDED GRANT AGREEMENT (“Agreement”) is entered into on , 
 (This date to be entered by DOT only)

by and between the State of Florida Department of Transportation, (“Department”), and Town of Southwest Ranches, 
(“Recipient”). The  

Department and the Recipient are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties”. 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties 

agree to the following: 

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7),

and (select the applicable statutory authority for the program(s) below):

☐ Section 339.2817 Florida Statutes, County Incentive Grant Program (CIGP), (CSFA 55.008)

☐ Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009)

☐ Section 339.2816 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016)

☐ Section 339.2819 Florida Statutes, Transportation Regional Incentive Program (TRIP), (CSFA 55.026)

☒ Ch. 2019-20 (LOF) Specific Appropriations 1989A , State Legislative Earmark , (CSFA 55.039)

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit “E”,

Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement 

on its behalf. 

2. Purpose of Agreement:  The purpose of this Agreement is to provide for the Department’s participation in design,

construction (installation), and construction engineering and inspection (CEI) services of guardrail along Hancock

Road: from Stirling Road to Griffin Road, as further described in Exhibit “A”, Project  Description and

Responsibilities, attached to and incorporated into this Agreement (“Project”); to provide Department financial

assistance to the Recipient; state the terms and conditions upon which Department funds will be provided; and to

set forth the manner in which the Project will be undertaken and completed.

3. Term of the Agreement, Commencement and Completion of the Project:  This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before June 30, 2022,. If the
Recipient does not complete the Project within this time period, this Agreement will expire on the last day of the
scheduled completion as provided in this paragraph unless an extension of the time period is requested by the
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project.  The Recipient acknowledges that no funding for the Project
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement.
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent
potential unavailability of any unexpended portion of State funding to be provided under this Agreement, the
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Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit “A” in accordance with 
the remaining terms of this Agreement, unless otherwise agreed by the Parties, in writing.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design 
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient 
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the 
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall 
request a Notice to Proceed from the Department. 

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual 
written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by 
the Recipient under any circumstances without the prior written consent of the Department. 

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or 
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws 
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or 
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of 
the Department requires such termination.

a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination 
in writing within thirty (30) days of the Department’s determination to terminate the Agreement, with 
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is 
to be terminated. 

b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce 
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree 
upon the termination conditions through mutual written agreement. 

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that 
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not 
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily 
completed is a percentage of the total work called for by this Agreement. All work in progress on the 
Department right-of-way will become the property of the Department and will be turned over promptly by 
the Recipient. 

d. Upon termination of this Agreement, the Recipient shall, within thirty (30) days, refund to the Department 
any funds determined by the Department to have been expended in violation of this Agreement. 

6. Project Cost:  

a. The estimated cost of the Project is $375,000.00. This amount is based upon the Schedule of Financial 
Assistance in Exhibit "B", attached and incorporated in this Agreement. The Schedule of Financial 
Assistance may be modified by execution of an amendment of the Agreement by the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of $375,000.00 and, 
additionally the Department’s participation in the Project shall not exceed 100% of the total cost of the 
Project, and as more fully described in Exhibit “B", Schedule of Financial Assistance. The Department’s 
participation may be increased or reduced upon a determination of the actual bid amounts of the Project by 
the execution of an amendment. The Recipient agrees to bear all expenses in excess of the amount of the 
Department’s participation and any cost overruns or deficits incurred in connection with completion of the 
Project. 

c. The Department’s participation in eligible Project costs is subject to, but not limited to:  

i. Legislative approval of the Department's appropriation request in the work program year that the 
Project is scheduled to be committed;  

 
Regular Meeting October 10, 2019

 
Page 102 of 125



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

STATE-FUNDED GRANT AGREEMENT
525-010-60 

PROGRAM MANAGEMENT 
07/19

Page 3 of 13

ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of 
this Agreement; and  

iii. Department approval of the Project scope and budget at the time appropriation authority becomes 
available. 

7. Compensation and Payment: 

a. The Department shall reimburse the Recipient for costs incurred to perform services described in the 
Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule of Financial 
Assistance in Exhibit “B”.

b. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables.  Each deliverable 
must specify the required minimum level of service to be performed and the criteria for evaluating successful 
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described 
more fully in Exhibit “A”, Project Description and Responsibilities. Any changes to the deliverables shall 
require an amendment executed by both parties.

c. Invoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail 
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable and verifiable 
deliverables as established in Exhibit “A”. Deliverables and costs incurred must be received and approved 
by the Department prior to reimbursements.  Requests for reimbursement by the Recipient shall include an 
invoice, progress report and supporting documentation for the period of services being billed that are 
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that 
is approved by the Department.

d. Supporting documentation must establish that the deliverables were received and accepted in writing by 
the Recipient and must also establish that the required minimum standards or level of service to be 
performed based on the criteria for evaluating successful completion as specified in Exhibit “A” has been 
met.  All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts 
or vouchers evidencing in proper detail the nature and propriety of charges as described in Attachment F 
– Contract Payment Requirements. 

e. Travel expenses are not compensable under this Agreement. 

f. Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance 
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, 
Florida Statutes or the Department’s Comptroller under Section 334.044(29), Florida Statutes. 

If this box is selected, advance payment is authorized for this Agreement and Exhibit “G”, 
Alternative Advance Payment Financial Provisions is attached and incorporated into this 
Agreement. 

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall 
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to 
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department, 
provide the Department with a corrective action plan describing how the Recipient will address all issues of 
contract non-performance, unacceptable performance, failure to meet the minimum performance levels, 
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the 
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will 
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the 
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If 
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s 
term.

Recipients receiving financial assistance from the Department should be aware of the following time 
frames.  Inspection and approval of deliverables and costs incurred shall take no longer than 20 days 
from the Department’s receipt of the invoice.  The Department has 20 days to deliver a request for 
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payment (voucher) to the Department of Financial Services.  The 20 days are measured from the latter of 
the date the invoice is received or the deliverables and costs incurred are received, inspected, and 
approved.  

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant 
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the 
Recipient.  Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests 
payment.  Invoices that have to be returned to a Recipient because of Recipient preparation errors will 
result in a delay in the payment.  The invoice payment requirements do not start until a properly 
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of 
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining 
timely payment(s) from a state agency.  The Vendor Ombudsman may be contacted at (850) 413-5516.

g. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are 
tracked separately.  Records of costs incurred under the terms of this Agreement shall be maintained and 
made available upon request to the Department at all times during the period of this Agreement and for five 
years after final payment is made.  Copies of these documents and records shall be furnished to the 
Department upon request.  Records of costs incurred include the Recipient's general accounting records 
and the project records, together with supporting documents and records, of the contractor and all 
subcontractors performing work on the project, and all other records of the contractor and subcontractors 
considered necessary by the Department for a proper audit of costs.

h. Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in 
the standard format used by the Department and at intervals established by the Department. The 
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of 
details thereof.

i. If, after Project completion, any claim is made by the Department resulting from an audit or for work or 
services performed pursuant to this Agreement, the Department may offset such amount from payments 
due for work or services done under any agreement which it has with the Recipient owing such amount if, 
upon demand, payment of the amount is not made within 60 days to the Department.  Offsetting any amount 
pursuant to this paragraph shall not be considered a breach of contract by the Department.

j. The Recipient must submit the final invoice on the Project to the Department within 120 days after the 
completion of the Project.  Invoices submitted after the 120-day time period may not be paid.

k. The Department’s performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislature.  If the Department's financial assistance for this Project is in multiple fiscal 
years, a notice of availability of funds from the Department’s project manager must be received prior to 
costs being incurred by the Recipient.  See Exhibit “B” for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being 
received.  The Department will notify the Recipient, in writing, when funds are available.

l. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated: 

"The Department, during any fiscal year, shall not expend money, incur any liability, or 
enter into any contract which, by its terms, involves the expenditure of money in excess of 
the amounts budgeted as available for expenditure during such fiscal year.  Any contract, 
verbal or written, made in violation of this subsection is null and void, and no money may 
be paid on such contract.  The Department shall require a statement from the comptroller 
of the Department that funds are available prior to entering into any such contract or other 
binding commitment of funds.  Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only 
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal 
years, and this paragraph shall be incorporated verbatim in all contracts of the Department 
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which are for an amount in excess of $25,000 and which have a term for a period of more 
than 1 year." 

m. Any Project funds made available by the Department pursuant to this Agreement which are determined by 
the Department to have been expended by the Recipient in violation of this Agreement or any other 
applicable law or regulation, shall be promptly refunded in full to the Department. Acceptance by the 
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient 
files shall not constitute a waiver of the Department's rights as the funding agency to verify all information 
at a later date by audit or investigation. 

n. In determining the amount of the payment, the Department will exclude all Project costs incurred by the 
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed, 
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved 
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient 
or its contractors and subcontractors for not meeting the Project commencement and final invoice time 
lines, and costs attributable to goods or services received under a contract or other arrangements which 
have not been approved in writing by the Department.

8. General Requirements: 

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner, 
and in accordance with the provisions in this Agreement and all applicable laws.  

a. The Recipient must obtain written approval from the Department prior to performing itself (through the 
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.  

If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any phase 
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this 
excludes general overhead). 

b. The Recipient shall provide to the Department certification and a copy of appropriate documentation 
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is 
required prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
including if no right-of-way is required. 

c. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and 
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project. 

d. The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the 
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or 
additional work on the Project under this Agreement without the prior written approval of the claim or request 
for additional work by Department. 

9. Contracts of the Recipient

a. The Department has the right to review and approve any and all third party contracts with respect to the 
Project before the Recipient executes any contract or obligates itself in any manner requiring the 
disbursement of Department funds under this Agreement, including consultant or construction contracts or 
amendments thereto.  If the Department exercises this right and the Recipient fails to obtain such approval, 
the Department may deny payment to the Recipient. The Department may review the qualifications of any 
consultant or contractor and to approve or disapprove the employment of such consultant or contractor. 

b. It is understood and agreed by the parties hereto that participation by the Department in a project that 
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the 
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per 
Chapter 287.017 Florida Statutes, is contingent on the Recipient complying in full with the provisions of 
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of 
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commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida 
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance 
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders, 
construction change orders, or any other agreement that would result in exceeding the current budget 
contained in Exhibit "B", or that are not consistent with the Project description and scope of services 
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to 
obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department.

c. Participation by the Department in a project that involves a consultant contract for engineering, architecture 
or surveying services, is contingent on the Recipient’s complying in full with provisions of Section 287.055, 
Florida Statutes, Consultants’ Competitive Negotiation Act. In all cases, the Recipient shall certify to the 
Department that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

d. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the competitive 
solicitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes. 

10. Design and Construction Standards and Required Approvals: In the event the Project includes construction 
the following provisions are incorporated into this Agreement: 

a. The Recipient is responsible for obtaining all permits necessary for the Project.  

b. In the event the Project involves construction on the Department’s right-of-way, the Recipient shall provide 
the Department with written notification of either its intent to: 

i. Award the construction of the Project to a Department prequalified contractor which is the lowest 
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.  
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or 

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said 
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject 
to approval by the Department. 

c. The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to perform the 
construction work for the Project. For projects that are not located on the Department’s right-of-way, the 
Recipient is not required to hire a contractor prequalified by the Department unless the Department 
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the 
Department. 

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEI) services. The 
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm 
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training. 
Notwithstanding any provision of law to the contrary, design services and CEI services may not be 
performed by the same entity.  Administration of the CEI staff shall be under the responsible charge of a 
State of Florida Licensed Professional Engineer who shall provide the certification that all design and 
construction for the Project meets the minimum construction standards established by Department. The 
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the 
obligation, to perform independent assurance testing during the course of construction of the Project. 
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth 
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that 
meet the requirements of this paragraph, or a combination thereof. 

e. The Recipient is responsible for the preparation of all design plans for the Project. The Department reserves 
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the 
Project using the Recipient’s normal procurement procedures to perform the design services for the Project. 
Notwithstanding any provision of law to the contrary, design services and CEI services may not be 
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performed by the same entity.  All design work on the Project shall be performed in accordance with the 
requirements of all applicable laws and governmental rules and regulations and federal and state accepted 
design standards for the type of construction contemplated by the Project, including, as applicable, but not 
limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the 
AASHTO Policy on Geometric Design of Streets and Highways. If any portion of the Project will be located 
on, under, or over any Department-owned right-of-way, the Department shall review the project's design 
plans for compliance with all applicable standards of the Department, as provided in Exhibit “F”, Terms 
and Conditions of Construction, which is attached to and incorporated into this Agreement. 

f. The Recipient shall adhere to the Department’s Conflict of Interest Procedure (FDOT Topic No. 375-030-
006). 

g. The Recipient will provide copies of the final design plans and specifications and final bid documents to the 
Department’s Construction Project Manager prior to commencing construction of the Project.  The 
Department will specify the number of copies required and the required format. 

h. The Recipient shall require the Recipient’s contractor to post a payment and performance bond in 
accordance with applicable law. 

i. The Recipient shall be responsible to ensure that the construction work under this Agreement is performed 
in accordance with the approved construction documents, and that it will meet all applicable Recipient and 
Department standards.   

j. Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in 
writing of the completion of construction of the Project; and for all design work that originally required 
certification by a Professional Engineer, this notification shall contain an Engineers Certification of 
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and 
incorporated herein as Exhibit “C”, Engineers Certification of Completion. The certification shall state 
that work has been completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans, the certification shall include a list of all deviations along with 
an explanation that justifies the reason to accept each deviation.  

k. The Recipient shall provide the Department with as-built plans of any portions of the Project funded through 
the Agreement prior to final inspection.

11. Maintenance Obligations: In the event the Project includes construction then the following provisions are 
incorporated into this Agreement: 

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System 
constructed under this Agreement for its useful life.  If the Recipient constructs any improvement on 
Department right-of-way, the Recipient 

 shall 

 shall not 

maintain the improvements located on the Department right-of-way made for their useful life. If the Recipient 
is required to maintain Project improvements located on the Department right-of-way beyond final 
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this 
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the 
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and 
incorporated into this Agreement as Exhibit “E”. This provision will survive termination of this Agreement. 

12.  State Single Audit: The administration of resources awarded through the Department to the Recipient by this 
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the 
authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state financial 
assistance or limit the authority of any state agency inspector general, the Auditor General, or any other state official. 
The Recipient shall comply with all audit and audit reporting requirements as specified below. 
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a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring 
procedures to monitor the Recipient’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions on 
weaknesses found through audits when those findings pertain to state financial assistance awarded through 
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and 
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The 
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.     

b. The Recipient, a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes, as a recipient of state 
financial assistance awarded by the Department through this Agreement is subject to the following 
requirements: 

i. In the event the Recipient meets the audit threshold requirements established by Section 215.97, 
Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such 
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department 
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General. Exhibit “D” to this Agreement indicates 
state financial assistance awarded through the Department by this Agreement needed by the 
Recipient to further comply with the requirements of Section 215.97, Florida Statutes. In 
determining the state financial assistance expended in a fiscal year, the Recipient shall consider 
all sources of state financial assistance, including state financial assistance received from the 
Department by this Agreement, other state agencies and other nonstate entities. State financial 
assistance does not include Federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

ii. In connection with the audit requirements, the Recipient shall ensure that the audit complies with 
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial 
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General. 

iii. In the event the Recipient does not meet the audit threshold requirements established by Section 
215.97, Florida Statutes, the Recipient is exempt for such fiscal year from the state single audit 
requirements of Section 215.97, Florida Statutes. However, the Recipient must provide a single 
audit exemption statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than 
nine months after the end of the Recipient’s audit period for each applicable audit year. In the event 
the Recipient does not meet the audit threshold requirements established by Section 215.97, 
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the 
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the 
Recipient’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources 
obtained from other than State entities). 

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, copies of financial reporting packages required by 
this Agreement shall be submitted to: 
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Florida Department of Transportation 
 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, FL 32399-0405 
 Email: FDOTSingleAudit@dot.state.fl.us

 And 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us

v. Any copies of financial reporting packages, reports or other information required to be submitted to 
the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General, as applicable. 

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in 
accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, should indicate the date the reporting package was 
delivered to the Recipient in correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting 
package, including corrective action plans and management letters, to the extent necessary to 
determine whether timely and appropriate corrective action on all deficiencies has been taken 
pertaining to the state financial assistance provided through the Department by this Agreement. If 
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or 
its designee, DFS or the Auditor General access to the Recipient’s records including financial 
statements, the independent auditor’s working papers and project records as necessary. Records 
related to unresolved audit findings, appeals or litigation shall be retained until the action is 
complete or the dispute is resolved. 

c. The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement 
for a period of five years from the date the audit report is issued and shall allow the Department, or its 
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure 
that the audit working papers are made available to the Department, or its designee, DFS or the Auditor 
General upon request for a period of five years from the date the audit report is issued unless extended in 
writing by the Department. 

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work 
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 287.017, 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 

b. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the 
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid 
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public 
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entity for the construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or 
consultant under a contract with any public entity; and may not transact business with any public entity. 

c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further 
been determined by the Department to be a non-responsible contractor may not submit a bid or perform 
work for the construction or repair of a public building or public work on a contract with the Recipient. 

d. No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial 
branch, or any state agency, in accordance with Section 216.347, Florida Statutes. 

e. The Department shall consider the employment by any contractor of unauthorized aliens a violation of 
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized 
aliens, such violation will be cause for unilateral cancellation of this Agreement. 

f. The Recipient shall: 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the Recipient during the term of the contract; and  

ii. Expressly  require  any  subcontractors  performing  work  or   providing  services pursuant to the 

state contract to likewise utilize the U.S. Department of Homeland Security’s  E-Verify  system  to  

verify  the employment eligibility of all new employees hired by the subcontractor during the contract 

term. 

g. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and 
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project. 

14. Indemnification and Insurance:

a. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the 
provisions of any part of this Agreement to create in the public or any member thereof, a third-party 
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit 
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The 
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just 
claims against the Recipient or any subcontractor, in connection with this Agreement. 

b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against 
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of 
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment, 
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the 
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver 
of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be 
construed to constitute agreement by Recipient to indemnify the Department for the negligent acts or 
omissions of the Department, its officers, agents, or employees, or for the acts of third parties. Nothing 
herein shall be construed as consent by Recipient to be sued by third parties in any manner arising out of 
this Agreement. This indemnification shall survive the termination of this Agreement.

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors, 
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification) 
who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the 
[RECIPIENT] and the State of Florida, Department of Transportation, including the Department’s 
officers, agents, and employees, against any actions, claims, or damages arising out of, relating 
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or 
employees, acting within the scope of their office or employment, in connection with the rights 
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granted to or exercised by [ENTITY] hereunder, to the extent and within the limitations of Section 
768.28, Florida Statutes.  

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits 
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute 
agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or omissions of 
[RECIPIENT], its officers, agents, or employees, or third parties.  Nor shall the same be construed 
to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or 
omissions of the Department, its officers, agents, or employees, or third parties. This 
indemnification shall survive the termination of this Agreement.”

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass 
structure, or any other work or operations within the limits of the railroad right-of-way, including any 
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient 
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain 
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named Insured and 
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage 
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be 
added along with the Department as an Additional Insured on the policy/ies procured pursuant to the 
paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to 
final acceptance of the work, both the Department and the railroad shall be provided with an ACORD 
Certificate of Liability Insurance reflecting the coverage described herein. The insurance described herein 
shall be maintained through final acceptance of the work. Both the Department and the railroad shall be 
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change 
to any policy or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights the Department may have. 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall 
be added along with the Department as an Additional Insured on the Commercial General Liability policy/ies 
procured above. 

15. Miscellaneous:

a. In no event shall any payment to the Recipient constitute or be construed as a waiver by the Department 
of any breach of covenant or any default which may then exist on the part of the Recipient and the making 
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or 
prejudice any right or remedy available to the Department with respect to such breach or default.  

b. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.  In 
such an instance, the remainder would then continue to conform to the terms and requirements of 
applicable law.  

c. The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors, 
consultants, and subconsultants are not agents of the Department as a result of this Agreement. 

d. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay, 
any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder.  

e. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision 
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions 
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing 
in order that appropriate changes and modifications may be made by the Department and the Recipient to 
the end that the Recipient may proceed as soon as possible with the Project.  
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f. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, 
but all of which shall constitute the same Agreement.  A facsimile or electronic transmission of this 
Agreement with a signature on behalf of a party will be legal and binding on such party. 

g. The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to 
comply with the provisions of Chapter 119, Florida Statutes. 

h. The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all 
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes  

i. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  In 
the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.  
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and 
venue in which any dispute under this Agreement is decided. 

j. This Agreement does not involve the purchase of Tangible Personal Property, as defined in Chapter 273, 
Florida Statutes. 

16. Exhibits. 

a. Exhibits A, B, D, and E, and Attachment F are attached to and incorporated into this Agreement.  

b. The Project will involve construction, therefore, Exhibit “C”, Engineer’s Certification of Compliance is 

attached and incorporated into this Agreement.

c.  A portion or all of the Project will utilize the Department’s right-of-way and, therefore, Exhibit F, Terms 

and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this 

Agreement.

d.  The following Exhibit(s), in addition to those listed in 16.a. and 16.b., are attached and incorporated into 

this Agreement:      

e. Exhibit and Attachment List 

 Exhibit A: Project Description and Responsibilities 
 Exhibit B: Schedule of Financial Assistance 
*Exhibit C: Engineer’s Certification of Compliance 
 Exhibit D: State Financial Assistance (Florida Single Audit Act) 
 Exhibit E: Recipient Resolution 
*Exhibit F: Terms and Conditions of Construction in Department Right-of-Way 
*Exhibit G: Alternative Pay Method  

Attachment F – Contract Payment Requirements 

*Additional Exhibit(s):      

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 

The remainder of this page intentionally left blank.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date(s) below. 

AGENCY: 
Town of Southwest Ranches, Florida  

By: _____________________________ 

Print Name:   

Title:   

As approved by the Board on: 

 __________________________________ 

Attest:  
                        Town Clerk  

Legal Review: 

_____________________________________ 
Town Attorney 

FDOT: 
State of Florida, Department of Transportation 

By:________________________________ 

Print Name: STEVEN C. BRAUN, P.E.        

Title: Director of Transportation Development  

Date: _______________________________ 

Legal Review: 

____________________________________ 

See attached Encumbrance Form for date of 
funding approval by Comptroller  
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FPN: 445753-1-54-01 

This exhibit forms an integral part of the State-Funded Grant Agreement between the State of Florida, Department of 
Transportation and  

TOWN OF SOUTHWEST RANCHES (the Recipient) 

PROJECT LOCATION: 

 The project is on the National Highway System. 

 The project is on the State Highway System. 

PROJECT LENGTH AND MILE POST LIMITS: TOTAL PROJECT LENGTH 1.15 MILES:  BMP 1.25 to  EMP 2.4  

PROJECT DESCRIPTION:  The Project consists of surveying, design, construction, and CEI services. The Project work will 
also include but is not limited to the replacing portions of existing damaged guardrail, stabilize eroded roadway banks, and 
install new guardrail along the east side of Hancock Road (SW 142nd Avenue) from Stirling Road to Griffin Road 
(approximately 6,075 linear feet total).   

SPECIAL CONSIDERATIONS BY RECIPIENT:  

The TOWN shall provide complete signed and sealed plans, including, but not necessarily limited to roadway.  

The plans shall be produced to DEPARTMENT standards, where applicable, using the current editions of the Standard 
Indexes, Florida Design Manual (FDM) and Standard Specifications for Road and Bridge Construction, and any other 
applicable Department manual/guideline/standard.  Said plans shall be signed and sealed by the responsible Professional 
Engineer.  

The TOWN will obtain all regulatory permits necessary to construct the Project.  

The TOWN shall be responsible for coordinating, preparing and holding all Project public engagement meetings as required 
per the Department’s guidelines and procedures.  

The TOWN must submit the following documents for DEPARTMENT review with the Final Bid submittal: 
a) Copies of all permits from applicable agencies. 
b) Copies of signed acceptances from the local maintaining agency/City/County,  for roadway.  
c) Signed Utility Relocation Schedules and Agreements, if applicable.  
d) Level II Contamination Assessments (as needed). 
e) Signed and sealed plans and Specification Packages, respectively.  

The TOWN is required to provide a copy of the design plans for the Department’s review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any construction activities.
The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) Design to be completed by December 31, 2020  
b) Construction to be completed by June 30, 2022.  
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CONSTRUCTION:  
The deliverables are contingent on the design of the Project. 

If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of funding. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: The Recipient shall not proceed with the construction of the Project until 
the Department provides the Recipient with a Notice to Proceed (NTP). NTP will be awarded after the Department receives 
and approves the 100% signed and sealed plans. 
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RECIPIENT NAME & BILLING ADDRESS: 

TOWN OF SOUTHWEST RANCHES 
13400 GRIFFIN ROAD 
SOUTHWEST RANCHES, FL 33330 

FINANCIAL PROJECT NUMBER: 

445753-1-54-01 

I. PHASE OF WORK by Fiscal Year: FY 2020 FY2021 FY2022 TOTAL

Design- Phase 34 $ 0.00 $ 0.00 $ 0.00 $0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Local Participation (Any applicable waiver noted in Exhibit “A”) 
     % 
 or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$0.00 

     In-Kind Contribution $       $       $       $ 0.00 

     Cash $       $       $       $ 0.00 

     Combination In-Kind/Cash $       $       $       $ 0.00 

Right of Way- Phase 44 $ 0.00 $ 0.00 $ 0.00 $0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Local Participation (Any applicable waiver noted in Exhibit “A”) 
     % 
 or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$0.00 

     In-Kind Contribution $       $       $       $ 0.00 

     Cash $       $ 0.00 $       $ 0.00 

     Combination In-Kind/Cash $       $       $       $ 0.00 

Construction/CEI - Phase 54 $ 375,000.00 $ 0.00 $ 0.00 $375,000.00 

Maximum Department Participation - (Specific Appropriation 
1989A of Chapter2019-20) 

100% 
or 
$ 375,000.00 

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 375,000.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Local Participation (Any applicable waiver noted in Exhibit “A”) 
 % 
 or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$0.00 

     In-Kind Contribution $       $       $       $ 0.00 

     Cash $ 0.00 $       $       $ 0.00 

     Combination In-Kind/Cash $       $       $       $ 0.00 
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Insert Phase and Number (if applicable) $ 0.00 $ 0.00 $ 0.00 $0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Maximum Department Participation - (Insert Program Name) 
     % 
or 
$       

     % 
or 
$       

     % 
or 
$       

     % 
or 
$ 0.00 

Local Participation (Any applicable waiver noted in Exhibit “A”) 
     % 
 or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$ 0.00 

     % 
or 
$0.00 

     In-Kind Contribution $       $       $       $ 0.00 

     Cash $       $       $       $ 0.00 

     Combination In-Kind/Cash $       $       $       $ 0.00 

II.  TOTAL PROJECT COST: $375,000.00 $0.00 $0.00 $375,000.00 

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
I certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by 
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached. 

LEOS A. KENNEDY, JR. 
District Grant Manager Name  

Signature Date 
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Engineer’s Certification of Compliance. The Recipient shall complete and submit the following Notice of 
Completion and, if applicable, Engineer’s Certification of Compliance to the Department upon completion 
of the construction phase of the Project. 

NOTICE OF COMPLETION 

STATE-FUNDED GRANT AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and Town of Southwest Ranches  

PROJECT DESCRIPTION: Design, construction (installation), and construction engineering 
inspection (CEI) services fo guardrail along Hancock Road: Grffin Road to Stirling Road

FPID#: 445753-1-54-01 

In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned 

provides notification that the work authorized by this Agreement is complete as of      , 20  . 

By:        

Name:        

Title:        

ENGINEER’S CERTIFICATION OF COMPLIANCE 

In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed 

in compliance with the Project construction plans and specifications.  If any deviations have been made 

from the approved plans, a list of all deviations, along with an explanation that justifies the reason to accept 

each deviation, will be attached to this Certification. Also, with submittal of this certification the Recipient 

shall furnish the Department a set of “as-built” plans certified by the Engineer of Record/CEI.  

By:      ,  P.E. 

SEAL: Name:       

Date:        
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EXHIBIT D 

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT) 

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

Awarding Agency: Florida Department of Transportation 

State Project Title 

and CSFA 

Number: 

 County Incentive Grant Program (CIGP), (CSFA 55.008) 

 Small County Outreach Program (SCOP), (CSFA 55.009) 

 Small County Road Assistance Program (SCRAP), (CSFA 55.016) 

 Transportation Regional Incentive Program (TRIP), (CSFA 55.026) 

 Specific Appropriation 1989A, Chapter 2019-20, (CSFA 55.039) 

*Award Amount: $375,000.00      

*The state award amount may change with supplemental agreements 

Specific project information for CSFA Number is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

State Project Compliance Requirements for CSFA Number are provided at: 
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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The Recipient Resolution, or other official authorization, authorizing entry into this Agreement is 

attached and incorporated into this Agreement. 

 
Regular Meeting October 10, 2019

 
Page 123 of 125



This page

intentionally left blank

 
Regular Meeting October 10, 2019

 
Page 124 of 125



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

STATE-FUNDED GRANT  AGREEMENT 
525-010-60 

PROGRAM MANAGEMENT 
09/17 

Page 1 of 1 

ATTACHMENT F 

CONTRACT PAYMENT REQUIREMENTS 
Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by 
category (salary, travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for 
which reimbursement is being claimed indicating that the item has been paid.  Documentation for each 
amount for which reimbursement is being claimed must indicate that the item has been paid. Check 
numbers may be provided in lieu of copies of actual checks. Each piece of documentation should clearly 
reflect the dates of service. Only expenditures for categories in the approved agreement budget may be 
reimbursed. These expenditures must be allowable (pursuant to law) and directly related to the services 
being provided. 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

(1)  Salaries:  A payroll register or similar documentation should be submitted.  The payroll register 
should show gross salary charges, fringe benefits, other deductions and net pay.  If an individual 
for whom reimbursement is being claimed is paid by the hour, a document reflecting the hours 
worked times the rate of pay will be acceptable. 

(2)  Fringe Benefits:  Fringe Benefits should be supported by invoices showing the amount paid on 
behalf of the employee (e.g., insurance premiums paid).  If the contract specifically states that fringe 
benefits will be based on a specified percentage rather than the actual cost of fringe benefits, then 
the calculation for the fringe benefits amount must be shown. 

Exception:  Governmental entities are not required to provide check numbers or copies of checks 
for fringe benefits. 

(3)  Travel:  Reimbursement for travel must be in accordance with Section 112.061, Florida 
Statutes, which includes submission of the claim on the approved State travel voucher or electronic 
means. 

(4)  Other direct costs:  Reimbursement will be made based on paid invoices/receipts.  If 
nonexpendable property is purchased using State funds, the contract should include a provision 
for the transfer of the property to the State when services are terminated.  Documentation must be 
provided to show compliance with Department of Management Services Rule 60A-1.017, Florida 
Administrative Code, regarding the requirements for contracts which include services and that 
provide for the contractor to purchase tangible personal property as defined in Section 273.02, 
Florida Statutes, for subsequent transfer to the State. 

(5)  In-house charges:Charges which may be of an internal nature (e.g., postage, copies, etc.) may 
be reimbursed on a usage log which shows the units times the rate being charged.  The rates must 
be reasonable. 

(6)  Indirect costs:If the contract specifies that indirect costs will be paid based on a specified rate, 
then the calculation should be shown. 

Contracts between state agencies, and or contracts between universities may submit alternative 
documentation to substantiate the reimbursement request that may be in the form of FLAIR reports 
or other detailed reports.  

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found 
at this web address http://www.myfloridacfo.com/aadir/reference_guide/. 
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